RECEIVED
Dear Mr Bill Kalar,
June 16,2017
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Regarding Subject matter: Environmental impact with removal of the 8-14 acres tribal trust
wetland designated for ricing on the south shore of Star Lake at Dent, Minnesota.

Important Star Lake Environmental Impacts: Removing wetland and replacing it in another part
of the State of Minnesota Is an environmental Impact that would negatively affect two sights:
Star Lake and the alternate placement site of wetland. It will affect shorelines, the inhabitants
of fish, turtles, birds, water species, and wild life. This wetland was placed in tribal trust for
food/ ricing. Placing it into a historical society would be more beneficial for our countries
future generations.

1) When there is an increase of rain or snowfall and the lake water reaches higher levels;
the 8-14 acers of wet land that was removed and would have been part of the flood
plan is lost. This loss of flood plan would cause increase of erosion of the shoreline,

damage to the roads, along the shoreline and flood damage of individual's shoreline
homes and property.
2) To my knowledge Lake McDonald an area lake already has/had been working with rising
lake water and flood damage to homes and cabins for several years.

3) Water Climate Change of heat/cold from the large building near the shoreline effects
lake water temperature in turn affects the fish, turtles, and water species. The

cement/steel/iron/building footings and building products will affect temperature
changes of the ground and water. This climate change, would adjust/destroy life in the
lake.

4) Disturbing the ground stability: A negative environmental impact will be created with

ground in-stability when removing earth/soil/plant life on Star Lake. The foreign
replacement sight would have ground instability with loose soil dumped into/on it.
5) The environmental impact of Star lake ground stability will no longer exist when
earth/soil/local plants are no longer available to protect and stabilize water drainage
overflow in times of flooding.

6) With an increase in human population using the lake there is an increase in risk of the
zebra mussel and other contaminants. Generally speaking individuals who do not have

or feel any ownership in a property; lake water, fish population, etc are at a higher risk
of neglecting and do not take precautions to prevent spread of contaminants.
7) Franklin Lake in Ottertail County has zebra mussel. There may be more lakes that I am
not unaware of.

8) Negative Environmental Impact: area fish, birds including our State Bird the Loon,
Federal Bird the Eagle, and wild life will need to seek food and shelter elsewhere or

decrease in population. We have enjoyed fishing and watching the Loons and Eagles
while at the lake.

9) Removal of soil and placing it elsewhere is a disruption of two water sights. Removing
soil with a machine bucket at Star Lake will kill and destroy live species that have
developed over time in that specific wetland sight. The current stabile environment for
the fish and other water life will be destroyed.
If fish or species survive the trip to the second sight.; replacing the disturbed soil
elsewhere will alter the species and life of the second water sight. Reproduction of
species alters and changes DNA's.

_

_

_

_

Removing the current wetland will be a great environmental detriment to Star Lake. It will

be a loss of food,shelter and breeding areas for our State Bird the Loon, Federal Bird the
Eagle, local wild life, turtles,fish and water inhabitants.

Removing wetland from Star Lake is decreasing the flood plan area and is detrimental to area
homes, roadways, and etc. Brick buildings do not help flood plans.
Placing this established ricing parcel of wetland that was entrusted to the White Earth

Ojibwelribal Community with the historical society would enhance the learning
opportunities of all future generations. This many generational established parcel of wetland
on the Minnesota Historical Society would give future tribal and all citizens the opportunity
to learn how our country was developed and history of the native American.
Sinfierely yours, ^
Alice Syverson
Home Cabin:

.

C
31927 West Rosewood Dr

Dent, MN 56528

Home Address:

."

5399 County 12 Blvd
Kenyon, MN 55946

Phone: 507-271-9909

"Lets NOT destroy established ricing wetland that produces food and
history of our Nation"

June 15,2017
Dear Mr Bill Kalar,
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My concerns regarding a casino on Star Lake, Dent MN. by the White Earth Ojibwe Tribal Community.
The Native American has advocated for years to preserve their land and heritage, and continue to do so.
The wild rice area along Star Lake has been there for many decades. This was given as a gift to the White Earth Nation
to preserve their heritage and provide income from ricing. The party that placed it in their Trust did it with pride,
respect for the Native American. This is an established wild rice area and is not to be disturbed. It took many decades
possibly centuries to establish and should remain so.

Disruption of fish, water species, birds, wild animals.

By removing the wetlands it will disrupt the equilibrium of the lake, stability of the lake bottom soil, displace
the fish, turtles, water species along with the birds and wild animals. Minnesota's State Bird the Loon and the
Federal bird the Eagle also live, reproduce and survive along Star Lake.
Traffic increase and road usage:

Has anyone actually hands on driven the local area roads and evaluated their topography and geography?
Drive highway 35 and visualize an increase in volume of traffic flow for vehicles of all types, sizes, speeds,
medical equipment,snow plowing, semi trucks including farm equipment and etc? This is an agricultural area.
Please notice all the beautiful hills, curves, swamps, wild life as you travel.
How do you make highway 35 and the other local roads safe with a large influx of social, farm and emergency
traffic?

How do you administer and pay for increased safety (ambulance,fire, road upkeep)?
How do you administer safety without an increase in taxes to fund the roads?
Who will pay for the increase in cost or taxes for the roads.

Other area roads have similar curves, lakes, ponds making large volume of traffic an increased safety issue.
With increase in traffic flow of people there will be an increase of emergency needs.
With increase traffic flow and population who will fund the local volunteer EMT, Ambulance,fire

Departments? (Dent, Underwood, Dahlton, Ashby, and others along the way.)
Who has a helicopter for eminent life saving issues?
Another issue pertaining to a volunteer Emergency Response System.

How will volunteer personnel for ambulances, EMT,fire departments increase response time when competing
with the Increase of traffic flow on the current curvey country roads?
Example:

They have to leave from where ever they are: live, work or etc and get to the emergency department

equipment. They will then travel on the same curvy, roads that has increased traffic flow with the large
emergency equipment to get to the emergency.
The current local state highways are not conducive to increased social traffic flow,farm equipment,
emergency response and etc.

Who will pay for the increased equipment,storage, personnel, Insurance, and etc to increase the local
Emergency System?
Who will pay for the increase of maintenance of the roads?
Who will pay for the increase of DNR services to monitor the lake?

Who will pay the taxes to support the increased services needed to have the Casino as a neighbor?
The Loon is Minnesota's State protected bird. Star Lake has many Loons.
We need to protect our sensitive shorelines that provide homes,food and survival for our local birds, fish and
animals. Replacing the current rice habitat on Star Lake shoreline will destroy the homes of the Loons, other bird
species,fish and animals. Moving the current Star Lake shoreline and wetland is detrimental to the birds,fish and
animals!!

The enclosed document from the Minnesota Department of Natural Resources of 2016 reports,"Threats to loons
include human disturbance and pollutants such as lead and mercury."
It is not a wise decision to disturb and threaten the natural habitat of our fowl, fish, and wild life. This habitat
includes our State Bird the Loon and Federal Bird the Eagle.
Star Lake has provided a quiet serine area for ail life (fish, birds, wild life, humans). When driving down the gravel
road the casino is potentially to be built on; one will drive past Camp Joy. This Bible Camp is for our young people;
teaching values and respect of family and community life along with nature. Disrupting the important teaching of life
and nature values to our youth cannot be tolerated.
Questions:

1) Why isn't our State Bird the Loon being considered?
***Note the comment below from Minnesota Department of Natural Resources website:
Population and management

Minnesota has more loons(roughly 12,000)than any other state except Alaska. Threats to loons Include human
disturbance and pollutants such as lead and mercurv. The DNR monitors loon populations with the help of volunteers to
Improve understanding of what our state bird needs to maintain a strong, healthy presence here.
Our USA Federal Bird the Eagle also lives along this shoreline and must be Federally protected.
2) Why isn't the Federal Bird the Eagle being considered? They live along and around this lake also.
3) Who Is actually pushing for the new Shooting Star Casino? The Minnesota Native American or the Executives
who are already benefiting from funds from the current Shooting Star Casino?
Solution for the established wild rice area.

A wiser plan would be to place the we'tlands on the Minnesota and National Historical Society. By placing the
wetlands on the Historical Society it will proudly teach and present Itself to future Native American
generations.

Sincerely yours.
SelmerSyverson
Home: 5399 Cty 12 Blvd
Kenyon,MN 55946
Cabin: 31927 West Rosewood Dr

Dent, MN 56528
Phone; 507-254-1682

Common loon
Gavia immer
Minnesota's state bird, the common loon, is more at home in the

water than on land. Built like a torpedo, it swims under water in
search of prey. Minnesota has more common loons than any
other state except Alaska.
Identification

General description: Larger than a mallard but smaller than a
goose, this water bird has-a thick neck and a long, black bill. Its

legs are set far back on its body, so it has an awkward gait on land. The male is slightly larger than the female,
but otherwise the two sexes look identical.

Weight: Adult loons weigh 8 to 12 pounds.

Color: The common loon has a black bill and a red eye. In summer it is a spotty black and white with a
black/iridescent green head. In fall a "winter coat" that's gray above and white below replaces its summer
plumage.

Sounds: The common loon has four calls. The tremolo, which sounds a bit like maniacal laughter, is an
aggressive call. The wail is a long, drawn-out sound. The hoot, a shorter call, is used to communicate among
parents and young. The yodel is sounded by male loons guarding their territory.

Reproduction
Loons don't begin breeding until they are three or four
years old. The male chooses a territory and attracts a
mate. Together the male and female build a nest out of
reeds and grasses on the edge ofthe water. They take
turns incubating the one to two eggs the female lays.
After 28 to 30 days blackish brown chicks emerge from
the eggs, soon ready for a swim. One of the ways
parents care for their young is to carry them on their
backs to keep them safe from fish and turtle predators.
Young loons don't fly until they are more than two
months old.
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Loons like fish - panfish, perch, ciscoes, suckers, trout,

bullheads, smelt, and minnows. They also may eat frogs, leeches, crayfish, mollusks, salamanders, amphipods,
and insects.

Predators

Adult loons rarely are eaten by other animals(except bald eagles), but their young can fall prey to skunks,
raccoons,foxes, snapping turtles, northern pike, and muskies.

Habitat and range
Loons are found on lakes throughout central and northeastern Minnesota. In
September, Minnesota's adult loons travel to their winter home along the Atlantic

coast from North Carolina south to Florida, or on the Gulfof Mexico. Younger loons
follow a month or so later.

Population and management
GtkBStnd
BiQfM

Minnesota has more loons(roughly 12,000)than any other state except Alaska.
Threats to loons include human disturbance and pollutants such as lead and mercury.
The DNR monitors loon populations with the help of volunteers to improve
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understanding of wh^t our state bird needs to maintain a strong, healthy presence
here.
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Fun facts

Loons'lives are filled with fun facts. For example:
• The bones of most birds are hollow and light, but loons have solid bones.

• The extra weight helps them dive as deep as 250 feet to search for food. They can stay underwater for up
to five minutes.

• Because their bodies are heavy relative to their wing size, loons need a ICQ- to 600-foot "nmway" in
order to take offfrom a lake.

• Loons can fly more than 75 miles per hour.
• The red in the loon's eye helps it to see under water.
• Scientists think loons can live for 30 years or more
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June 14, 2017

Dear Mr. Kalar,

The proposed Casino on Star Lake is of great concern to me and my family. Our family has a summer cottage
on the south arm and has been going there for over 58 years, and of course we are very concerned about the impact
that a busy Casino, hotel and RV resort would have on the lake. It seems to me that there are two areas of concern.

1. The environmental Impact of this project on the lake and the surrounding area. It should be investigated In
great detail, by whatever government programs are available, for the detrimental effects it could cause to
the environment, the road system,taxes, and jobs market.

2. The potential now, or In the future, for hundreds of additional boats on the lake. This would have a major
impact on fishing and recreation on the lake. The south arm especially, would be impacted by lots of
additional fishing boats navigating in it, during the summertime.

Please do whatever is necessary to Insure that the lake and surrounding area is not damaged by this project.
Yours truly,
Robert and Phylns Orr
37787 Hunter's Beach Lane
5 Rosewood Lane

Pekin, Illinois 61554
(309) 346-3945

RECEIVED
JUN 1 9 2017
LAND & RESOURCE

Mr. Bill Kalar
Land and Resources Director
OTC Government Center
540 West Fir

Fergus Falls, MN 56537

Re: Shooting Star Casino & Resort Proposal on Star Lake
I am the owner of a home on the north shore of Star Lake on State Hwy 108.
In the matter of the CUP for a parking lot to serve the above referenced
development it is my understanding that the county Board of Commissioners may
require the more thorough Environmental Impact Statement (EIS). I hereby
petition the Board to exercise that discretion.
I find such a proposal to be very harmful to the wildlife, many species of birds,
and the water. The amount of pollution to the environment and to the lake itself
is something that no one who owns a home or lives In the area would want to see
happen.
Sincerely,
Phyllis Wallace

receded
JUN 1 9 2017

land & RESOURCE

Mr. Bill Kalar

Land & Resource Management Director

received
y 9 2017

OTC Government Services Center

540 West Fir

LAND & RESOURCE

Fergus Falls, Minnesota 56537
Dear Mr. Kalar;

Please accept this letter as my submitted comments of concern with the Star Lake Casino

Development Project and the EAW completed for the project. I am a property owner on Star Lake
(33023 380^'' Street) and will be impacted directly by the building of the casino and related structures
within two miles of my property. I refer to this project as the "Star Lake Casino Trojan Horse Project",
as it seems it is being promoted on its benefits for economic growrth with limited environmental impact
to the lake or surrounding area. It appears to be held out as being good for the state, county, and
township before FULL understanding of the costs and environmental impacts that will come from such

an operation have been fully analyzed. A completed EIS would go a long way towards identifying the
entire environmental, infrastructure, social, medical, emergency service, security, transportation, and
tax Implications of such a major development.

I will begin my comments with a statement from page 12 of 41 of the EAW under "Plans
Comparability The EAW states,"As previously discussed, development of the Limited Star Lake
Comprehensive Plan consisted of public input resulting in a list of community goals and objectives to
guide future development." I attended the first/original LASLCP meeting at the Dent Community Center
and ail subsequent "open houses" offered relative to the project. What was really limited was the
ability for members of the public (like myself) to engage in a discussion to share concerns and debate
pros/cons of such a project. There was NO formal discussion of public concerns. The meetings basically
were structured to share the results of the plan developed by the White Earth Tribe, paid consultants,

and a limited group of county representatives. Through the open house process, I was given some
information on how environmental concerns would be addressed, shown construction drawings, and

shown results of the survey that was formatted to assume a casino was being built. I do not believe
there was an intent to gather true public feedback on concerns with putting a casino in the location
Identified as White Earth Trust land or its acquired Fee Land.

To be more specific, my comments are as follows:
(1) Page 6 of 41,Section e

"If the project Is successful,future stages may Include expansion of hotel and gaming area,

expansion of the RV parking area, addition of rental cabins, and/or a golf course, or other amenity

improvements. No master plan, construction plans, or timeline have been established for these future
stages. As planning for these future stages begin, the need for an environmental review will be
evaluated and appropriate reviews will be conducted."

The EAW response to this itself creates the question of what happens if the project is not successful
and/or abandoned prior to full completion? Will the land be returned to its native state? Who has
responsibility to monitor such restoration? There is no Information on how the environmental and
economic issues of such events would be addressed. Beyond that issue, I believe Minnesota State Law

(Minnesota Rule 4410.0200, subpart 60 and 9c respectively) requires that ALL parts of future/possible
actions must be reviewed as part of a single project. RV expansion, additional cabins, a golf course, etc.

all have significant potential environmental Impacts on Star Lake. Future stress from such plans should
be accessed as part of a full EIS on this project before approval is granted.
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(2) Page 3 of41
Project Description:
b.

The project description outlines a resort with indoor and outdoor pools, gaming facility, 180 guest
room hotel, 216 seat Bar & Grill, 255 seat Buffet restaurants, 400 seat event center, supporting offices
and storage facility, RV park with support building and associated parking for automobiles and buses. In
addition, there will be raw water wells, potable water treatment and storage facilities and wastewater
treatment ponds. The SCOPE of this project alone should require a full EIS. Many parts of the Limited
Comprehensive Plan are incomplete. There is no analysis of the traffic impact of the required workforce
on area roads. The need for additional housing for both the temporary construction workforce and the
more permanent casino staff has not been addressed. How will construction crews handle their waste
water and accommodation needs? Will there be more mobile home parks created to fill this need? A

full EIS would provide the opportunity to address the scope of the project needs for both housing and
transportation.

(3) Page 8 of41
9. Land Use:
a. Describe
i.

"No parks or trails are located on or adjacent to the project area."
While I understand the reason for the EAW response, if you view the site with snow on the ground,
there are LOTS of Whitetail Deer, rabbit, and other wildlife trails criss-crossing the property. It truly is a
wetland and wildlife habitat area

b. Land Use Compatibility
"Land use within the area can be characterized as rural. Even with the rural character of the

surrounding lands,the project is compatible with existing land use identified within the Limited
Comprehensive Plan area boundary."

I will take great exception to the conclusion that this project somehow fits the "rural" character of
the area. An 85 foot high, lighted casino facility with parking for 979 vehicles and a 25 site RV park In
close proximity does not fit any reasonable definition of "rural." There is existing research on the impact
of casino development on property values, local economies, and communities. I do not see any
reference to such research in the LASLCP or the EAW. These studies should be reviewed as part of a full
EIS review before a conclusion is made that THIS project is capable of being integrated into the fabric of
the area.

(4) Page 11 of41
Ordinance Requirements

If Tribal Trust Land is separate for purposes of sovereign treaty rights and exempt from Federal
and/or Minnesota State law governing wetlands development and impervious surface regulations, what
law grants the Tribe and/or the County the right to combine Trust and Fee land to avoid problems with

impervious surface requirements on Fee land? The legal right that grants this should be listed in the
EAW and/or made known to the public in any future EIS review. The Tribe is in violation of the existing
shore land area impervious surface rules on its Trust Land with their proposed development plan.
(5) Page 26 of 41
Wetland replacement/compensatory mitigation

Just a common sense question. What benefit is there to me as a property owner,tax payer, and

person that enjoys wetlands and wildlife in Ottertail County to have Star Lake wetlands destroyed and
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lost forever to be replaced with some type of wetland in Becker and Roseau counties. Is there
equivalent value for such a proposal. Who makes such a determination? Bad law is still bad law and
should be challenged. The structure of the 2for 1 wetlands exchange rule Is bad legislation in
application.
(6) Page 27 of41

"Additional boat traffic could be generated as a result of this project, but this would be limited

top transclent and pass through traffic. As such, no significant change in the number or type of
watercraft on the Unnamed Lake or Star Lake is expected due to the proposed project."
Neither the EAW nor the Limited Area Plan has done a complete analysis of the increased use of Star
Lake waters. Promoted as a "family resort and casino" with an RV park and potential future cabins, it
would seem reasonable to expect both increased jet ski, pontoon, and boat traffic on the lake. Any
increased traffic increases the risk of introducing Invasive species and puts more pressure on lake fishing
and water resources. A more complete analysis of this environmental impact is called for, hence
another reason for a full EIS.

(7) Page 36 of 41
Visual:

Having an 85 foot tall main structure with 180 rooms, bar, event center, fully lighted, does NOT
result In minimal visual impact to the lake or surrounding area. Add the holding ponds and there will be
a radical disruption to the rural nature of the area.
(8) Page 39 of 41

In reviewing the EAW and the transportation study conducted by Ottertail County, 1 did not identify
reference to the additional workforce traffic nor any data on the increase on area roads for issues like

DUl drivers. The project includes a 216 seat bar with 979 parking spots and RV traffic. What does that
mean for increased impaired drivers on area roads? As a Father and Grandfather with family traveling
to our Star Lake cabin on Hwy 108 and Hwy 41,this is a necessary piece of information lacking in the
EAW or Limited Study Plan. In addition,the data on crime increase related to casinos, security cost and

emergency medical services are NOT well identified in the plans submitted thus far. I understand an
EAW does not need to address such issues, but only general statements on these issues are inadequate
and should be part of an EIS requirement.
(9) Page 39 of 41
c.

There is some mention on improvements to CSAH 41 anticapated within the next two years, with

Implementation to follow as funding mechanisms are identified and funding is secured. As a property
owner that travels from my home in Bismarck, North Dakota to Star Lake on a fairly regular basis, some
area roads are in need of repair currently. Winter road care (plowing,sanding, etc.) is especially in need
of more attention and funding. What will be the tax impact for the county and state taxpayers for road

changes and upgraded maintenance as traffic increases due to the casino? The plan for road changes
and updates should be expanded along with cost information within the context of an EIS.
(10) Page 41 of 41
Other potential environmental effects.

The EAW lacks analysis for the environmental impact of temporary construction housing or
workforce housing. I am not an expert on soil, wastewater, or other environmental factors
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listed within the EAW. Therefore, I will need to rely on State and Federal expertise to insure
compliance in those areas.

Overall, I do not feel the EAW as submitted has sufficient detail to justify approval of the project. A full
and complete EIS should be a minimum requirementfor a project with this magnitude of environmental
impact.

I began by referring to the is a 'Trojan Horse" project. Once it Is adopted, there will be no turning back.
Please make sure that ALL impact on Star Lake and its eco system have been analyzed and not sacrificed
for the lure of economic development! Approve a full EIS, as the necessary next step.
Sincerely,

Gary P. Miller
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From:

Bill Kalar

Sent:
To:
Subject:

Monday, June 19, 2017 9:08 AM
'Appell Family"
RE: EAW Comment Letter and attachments

Tim and Angte Appell -this will confirm receipt of your comments. They will be included as part of the Public Record regarding
this matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Appell Family fmailto:taat@wah.midco.net1
Sent: Monday, June 19, 2017 8:50 AM
To: Bill Kalar

Subject: EAW Comment Letter and attachments
Good Morning

Please find attached our comment letter with regard to the EAW and supporting documentation attached.
Thank you for your consideration in this matter.
Tim & Angie Appell

June 20,2017

Bill Kalar, Land & Resource Management Director
OTC Government Services Center
540 West Fir

Fergus Falls, MN 56537

Dear Mr. Kalar:

We are writing with regard to the proposed Star Lake Casino. My husband and myself live In WahpetOn, North Dakota
but own a lake home on the south arm ofStar Lake. It was our intent when we purchased the home to become
permanent residents of Otter Tail County once we retire.

There are several concerns that we see with the proposed Star Lake Casino and feel that an Environmental Impact Study
is imperative:

One being employment: I have attached a printout of current job openings at the Mahnomen and Bagley Shooting Star
Casino locations there are 38job openings. In contrast I have also attached the job listings for Dakota Magic Casino
(advertised in the Wahpeton/Breckenrldge Daily News) located on the North/South Dakota border they have 19 job
openings and they are located on the Wahpeton Sisseton Reservation. Where would the workers come from to support
the Star Lake Casino as the White Earth Reservation Is some 60 miles from the proposed Star Lake Casino?

Another area of concern is would the fee land remain as such or would It be put into trust land to avoid paying real
property taxes and special assessments? Attached is a copy of Code of Federal Regulations, Title 25, Chapter I, Part 151,
Subchapter H, Section 151.11 Off-reservation acquisitions. §151.11 Off-reservation acquisitions. The Secretary shall
consider thefollowing requirements in evaluating tribal requestsfor the acquisition oflands in trust status, when the
land is located outside ofand noncontiguous to the tribe's reservation, and the acquisition is not mandated:(a) The
criteria listed in §151.10(a)through (c)and(e) through (h);(b) The location ofthe land relative to state boundaries, and
its distancefrom the boundaries ofthe tribe's reservation, shall be considered asfollows: as the distance between the
tribe's reservation and the land to be acquired increases, the Secretary shall give greater scrutiny to the tribe's
Justification ofanticipated benefitsfrom the acquisition. The Secretary shall give greater weight to the concerns raised
pursuant to paragraph (d)of this section,(c) Where land is being acquiredfor business purposes, the tribe shall provide a
plan which specifies the anticipated economic benefits associated with the proposed use.(d) Contact with state and local
governments pursuant to §151.10(e)and (f)shall be completed asfollows: Upon receipt ofa tribe's written request to
have lands taken in trust, the Secretary shall notify the state and local governments having regulatory Jurisdiction over
the land to be acquired. The notice shall inform the state and local government that each will be given 30 days in which
to provide written comment as to the acquisition's potential impacts on regulatory Jurisdiction, real property taxes and
special assessments.[60 FR 32879,June 23,1995, as amended at 60 FR 48894, Sept. 21,1995]
Also what if anything is going to be done with the Infrastructure (roads) leading to the proposed casino sight? If you

have big heavy trucks hauling dirt to fill in the wetlands then who will be responsible for repairing or improving those
roads? The taxpayers should not be burdened with this responsibility we are already paying a considerable amount In
real estate taxes for our property.
There Is also great concern over public safety where would the additional man power come from for policing as well as

emergency medical services? Who would pay for these additional services, 1 certainly hope it would not be put on the
tax payers of Otter Tail County.

EAW11(bl (i) fiv) There is also great concern regarding retention ponds, potable water, raw water wells, waste water

treatment system with regard to who would be overseeing this to make sure that there would be no waste entering the
lake?

EAW9b-ln closing we like the "rural" character of Star Lake that is why we chose to purchase a year round lake home

there. It is quiet and peaceful and we enjoy fishing and water recreation on the lake and do not feel that a casino fits in
with the surrounding lands.
Please do the right thing and require an Environmental Impact Study.
Thank You

Tim & Angle Appell

6/18/2017

Search Results
More Jobs You Might Like
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Bagley Facilities

340th Street

Bagley, MN

6/14/2017
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Tim Hortons
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Bagley Gift Shop
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Bagley Slots
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Security

777 Casino Road

Security

777 Casino Road

Advertising

777 Casino Road

Table.Games

777 Casino Road

L. f-co^ D-.'t'. Ciett

Hotel

777 Casino Road

L

Hotel

777 Casino Road

(_ Rooni Auenaani

Hotel

777 Casino Road

L- Cas.no

player Relations

777 Casino Road

L

Count Tearh

777 Casino Road

Smoke

777 Casino Road
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Guest Services

777 Casino Road

t, Bo\ Of(ic« AsitiC.aie

Entertainment

777 Casino Road

L

8lngo_PullTabs

777 Casino Road

L Sagitj) Cook

Bagley Food and Beverage

340th Street

Bagley,MN

5/23/2017

L

Bagley Food and Beverage

340th Street

Bagley, MN

5/23/2017

L Bagier Ser.cr

Bagley Food and Beverage

340th Street

Bagley, MN

5/23/2017
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C

D''.: C.-ak

Dell

777 Casino Road

5/23/2017

r

5''0KC S-^o'-

Smoke

777 Casino Road

Bagley Food and Beverage

340th Street

Convenience Store

777 Casino Road

I . SXC i-r Sf.''"

Whispering Winds

777 Casino Road

I

Smoke

777 Casino Road

L SKCkE Eflhcrjei

Smoke

777 Casino Road

MN

L.' li'v'iiUfif, Sfif-i-el!.

StarMart

777 Casino Road

MN

2one8

777 Casino Road

MN

2one8

777 Casino Road

MN

I
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MN

340th Street

Bagley, MN

6/14/2017

Bagley, MN

6/13/2017
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6/13/2017

MN
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Mahnomen,

L
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MN

Bagley, MN

S/23/2017

Mahnomen,

5/23/2017

MN

Mannomen,

Mahnomen,

-Or'ft SC'i-'

5/23/2017

MN

Mahnomen,

L

5/23/2017

MN

Mahnomen,

i .Tiip> I vl ;i

5/23/2017

MN

Mahnomen,

[

5/23/2017

MN

Mahnomen,
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5/31/2017

MN

Mahnomen,

S'.«*»«3rC

6/5/2017

MN

Mahnomen,

C.

6/7/2037

MN

Mahnomen,

Clt«

6/8/2017

MN

Mahnomen,

3.?3'£-s

6/8/2017

MN

Mahnorhen,

Fioor V.'o-Ker

6/8/2017

MN

Mahnomen,
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6/13/2017

MN

Mahnomen,

t

6/13/2017

MN

Mahnomen,

Cou'ii Stai'

6/13/2017

MN

Mahnomen,

f-orTi."-

6/13/2017

MN

Mahnomen,

SUo .'dCV Dbfllsi

6/13/2017

MN

Mahnomen,

L Greon-v /Vr.is:
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5/23/2017
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Salas and Banquets

777 Casino Road

I

h I'.

Mustang Lounge

777 Casino Road

t

tr'.v Ini ;•

Mustang Lounge

777 Casino Road

Traditions Buffet

777 Casino Road

Mahnomen,
MN

Mahnomen,

3/2/2017

3/2/2017

MN

1

L '•'• • f

V.

C I .1 n't/-. ;( I .

L.

Traditions Buffet

777 Casino Road

Sales and Banquets

777 Casino Road

u -1

Sales and Banquets

777 Casino Road

L

'f

Traditions Buffet

777 Casino Road
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equip.

•green Ct.
on, ND

Lube Tccli and

Pictures may be seen online

Sales Associate

a! www.inidwesiauctions

AvaiJable ai Wahpetoii
Jiffy Lube apply within

'red ar

Beyond
drgei

Or call 701.642-I2S5

W
R VICES

Mechanical
Technicians

I

-'Z"-'\CAflS^- ''

j

" "4

Heritage Square
I Bedroom Apartments

Sv

500 Dakota Avenue.

or

Wahpeton, ND

pSroWcllSiCETTll

QUALITY

Convenient DoNxntown

TOYOTA

Location. Heat Included,

New Office Space for Rent

1-800-666-0952

Secure Buildins. Security

328 Dakota Avo

Fergus Falls, MN
w%v\v.qua!itytoyola.net

No Pets, OO-Streei Parking,

701-640-0608

thai
ha

Camera, Smoke-Free,
For more info contact;

Management Ser%'ice.s, Inc.

GEORGE 6 KIM BAKEIVELL/ESTHER KRAOS

701-672-7075

M<

lientagesdiiarend.cnin

Tuesday, June 27th o Starting at 4:30pm
Location:312 3rd Ave S, Wahpeton, ND
iffiff.^tpmVs fadilty.'i^giil Coni fAHing in -Z^J.
naste.^tp p^omijrtedianicaJ servli^.'-^v.,
jiid otfe^ate"as'required,j^fer good
n Ihe^i^cp.^fig: prefisiop'^ignm^

Int fading,iTattrmati«\artd'prevenlativ^
We offer ^Jwcellent^tajtiog'vyage ^ 7

p great

Jim & Bev £

mmm

George Bakewell 701-403-9211

Wednesday, June 21

Automobiles, Bicycles, Household,Shop/Garage & Collectibles

Location: 16660 Cty, Rd. 10, Ba

Complete Sale Bill and Pictures can be seen at

4 Miles N of Mooreton, ND on Cty.

www.mldwestauGtions.com/DcubleD

2 1/2 Miles West on Cty. Rd. 10.

if

Household, Collectibles, Tractors, Vehic

Complete Sale Bill and Pictures

fmepQs}iKms;DRjg;scre6nandljacfg^^
fred.i'.'

www.tnldvyestauctions.coi
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B OPENINGS
CAGE DEPARTMENT

in's

_.^BLACK FOREST-

ic,. LLC

KennelS
BOARDING:

al 'Fann
ftercial

In/oui runs
701-642-2588

Cashier (Fuli-Tlme) as needed Graveyard
FOODS DEPARTMENT

Bus Persons (Full-Time) as needed

Cashiers (Full-Time) as needed
Cook II (2 Full-Time) as needed

!?/=

Cook 111 (3 Full-Time) as needed

Dishwashers (Fuli-Tlme) as needed

^ c:

V^ait Staffs (Fuil-Pme) as needed

Come grow with the Daily News! We are

HOTEL DEPARTMENT

T'-i an inside Classified Sales Representative.

Room Attendant (Full-Time) 8:00 am to Finish
HOUSEKEEPING DEPARTMENT

.SnabI

'if > The successful applicant will be a highlj

Porter (Full-Time) as needed

Hv,iV. 75
.MN

t3-1352

Black Forest Kennels
18210 83rd St SE.

iO-4994

Wahpeton. ND

who is goal oriented and has good lims

HUMAN RESOURCES DEPARTMENT

Clerk (Full-Time) Day Temporary

>■ Must have a professional demeanor ant

LOUNGE DEPARTMENT

as good computer and communication

Bar Back (2 Full-Time) Day, Swing
SMOKE/GIFT SHOP DEPARTMENT

> You will be rewarded with an excellent i

Clerk (Full-Time) Day

StiiSE
ICE :i'

Ofllcer (Full-Time) as needed

. I

TABLE GAMES DEPARTMENT

■1

NEWS

/ice '

RESIDENTIAL/COmrrlERCIAL
• Shingles

roRvr

lyat -

=

•T>

^ ^ • Built-Up Roofing
i^'^\ -RubberRoofs

High School Diploma or GED required for most positions
Two Identifications documents required upon hire
If interested please submit application to
Human Resources Department
For complete Job Description contact James Neconish

'your'
ie out.

701-642-6469 or701-469-24241

Indian Ptelerencs ivill apply/EEC (Pleass Provide Tribal Enrollment)

Pick Krusger - Oivr.er

16849102nil Street SE Hanklnson ND 58041

> Customer service experience is highly d
required.
We are ready to reward the right person

«!'Wi

wage plus commission in a fuHj fost-poc

% 'i

Learn more today by sending a resume an
by email to: tar3k@wahpetondaiIynews.co
You may also cailTara Klostreich at 701-64

Closing Date: June 16,2017 at 4:00 p.m. • Starting Wage: D.Q.E.

Ask us ahoutourSOyear
non-pro-rated warranty!
wwv/.krueaerroofinqllc.com

^8585

t ,1=

ft

Dealer/Pit Boss (Full-Time or Part-Time) Rotating
Pit Boss (Full-Time or Part-Time) Rotating

11.'EJA

[Ari-

including health insurance, 401K and m

SECURITY DEPARTMENT

v.7'^
•ISSOR

,^

iiiMiiiiiiiiiiiiiiiiiiitiiiiiiiiiimiiitiiiiririiiiiiiiiiiiiitiM

Tie
i •=
1 V-

701-634-3000 ext. 2582

Musi be licensabla by the 5»'0 Gemhg Conmiission
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J^'

601 Dakota Avenue, VVahp
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land in trust or restricted status, land

without offering to purchase all of such
interests; or
(e)The owner of a majority of the re
maining trust or restricted interests in
the parcel consent In writing to the ac
quisition by the buyer.

may be acquired for an individual In
dian in trust status:

(1) When the land is located within
the exterior boundaries of an Indian

reservation, or adjacent thereto; or
(2) When the land is already In trust
or restricted status.

§151.8 Tribal consent for nonmember

acquisitions.

§ 1S1.4 Ac^piisitions in trust of lands

An individual Indian or tribe may ac

owned m fee by an Tndinn.

quire land in trust status on a reserva

Unrestricted land owned by an Indi
vidual Indian or a tribe may be con
veyed into trust status, including a
conveyance to trust for the owner, sub
ject to the provisions of this part.

sents in writing to the acquisition; pro

§ 151.5 Trust acquisitions in Oklahoma

required if the Individual Indian or the

tion other than its own only when the
governing body of the tribe having ju
risdiction over such reservation con

vided, that such consent shall not he
under section 5 of the IJLA.

tribe already owns an undivided trust
or restricted interest in the parcel of
land to be acquired.

In addition to acquisitions for tribes

which did not reject the provisions of
the Indian Beorganlzation

Act and

§ 151.9 Requests for approval of acqui

their members, land may be acquired

sitions.

in trust status for an individual Indian

or a tribe in the State of Oklahoma

An individual Indian or tribe desiring
to acquire land in trust status shall file
a written request for approval of such
acquisition with the Secretary. The re
quest need not be in any special form
but shall set out the identity of the

under section 5 of the Act of Juno 18,
1934 (48 Stat. 986; 25 U.S.C. 465), if such
acquisition comes within the terms of

this part. This authority Is in addition
to all other statutory authority for
such an acquisition.

parties, a description of the land to be
acquired, and other information which
woxild show that the acquisition comes
within the terms of this part.

§ 151.6 Exchanges.
An individual Indian or tribe may ac

quire land in trust status by exchange
if the acquisition comes within the

§ 151.10 On-reservation acquisitions.

terms of this part. The disposal aspects

Upon .receipt of a written request to
have lands taken in trust, the Sec

of an exchange are governed by part i52
of this title.

retary will notify the state and local

§151.7 Acquisition of fractional inter
ests.

governments having regulatory juris
diction over the land to he acquired,
unless the acquisition is mandated by
legislation. The notice will inform- the

Acquisition of a fractional land inter
est by an Individual Indian or a tribe in
trust status can be approved by the
Secretary only If:

state or local government that each

(a) The buyer already owns a frac
tional interest in the same parcel of

vide written comments as to the acqui
sition's potential impacts on regnlatory jurisdiction, real property taxes

land; or

(b) The Interest being acquired by the
buyer is In fee status; or

will be given 30 days in which to pro

and special assessments. If the state or
local government responds within a 30-

(c) The buyer offers to purchase the

day period, a copy of the comments

remainlng^ undivided trust or restricted

will he provided to the applicant, who
will be given a reasonable time in
which to reply and/or request that the
Secretary issue a decision. The Sec
retary will consider the following cri
teria in evaluating requests for the ac

interests in the parcel at not less than
their fair market value; or
Cd) There is a specific law which
grants to the particular buyer the
right to purchase an undivided interest
or interests in trust or restricted land

quisition of land in trust status when

416

Bureau of Indian Affairs, Inferior

§151.12

tho land Is located within or contlg:-

ervation, shall be considered as follows:

uous to an Indian reservation, and the

as the distance between the tribe's res

acquisition is not mandated:

ervation and the land to be acquired in

(a) l^e existence of statutory au
thority for the acquisition and any

er scrutiny to the tribe's justification

creases, the Secretary shall give' great

limitations contained in such author

of anticipated benefits from the acqui

ity;
(b) The need of the Individual Indian
or the tribe for additional land;

sition..The Secretary shall give greater
weight to the concerns raised pumuant
to paragraph (d) of this section.
(c) Where land is being acquired for
business purposes, the tribe shaU pro
vide a plan which specifies the antici

(c) The purposes for which the land
will he used;
(d)If the land is to be acquired for an

individual'Indian, the amount of trust
or restricted land already o^ed by or
for that individual and the degree to
which he needs assistance in handling
his affairs;
(e)If the land to be acquired is in un
restricted fee status, the impact on the

State and its political subdivisions re
sulting ,from the removal of the land
from the tax rolls;
(f) Jurisdictional problems and po
tential conflicts of land use which may
arise; and
(g)If the land to be acquired is in fee
status, whether the Bureau of Indian

Affairs is equipped to discharge the ad
ditional responsibilities resulting from

pated

economic

benefits

associated

with the proposed use.

(d) Contact with state and local;govemments pursuant to §151.10 (e) and (f)
shall be completed as follows: Upon re
ceipt of a tribe's written request to

have lands taken in trust, tiie. Sec
retary shall notify the state and local
governments having regulatory juris

diction over the land to be acquired.
The notice shall inform the state and

local government that each will be
given 30 days In which to provide writ
ten comment as to the acquisition's po
tential impacts on regulatory jurisdic
tion, real property taxes and special as

the acquisition.of the land in trust sta

sessments.

tus.

[60 FR 32679, June 23, 1995, as amended at 60

The extent to which the applicant
has provided information that allows
the Secretary to comply with 516 DM 6,
appendix 4, .National Environmental
Policy Act Revised Implementing Pro
cedures, and 602 DM 2, Land Acquisi

FR 48894. Sept. 21,1995]

tions:

Hazardous

Substances

Deter

§ 161.12 Action on requests.
(a) The Secretary shall review all.re

quests and shall promptly notify the

applicant in writing of hto decision.
The Secretary may request any addi
tional information or justification he

minations.(For copies, write to the De
partment of the Interior. Bureau of In
dian Affairs, Branch of Environmental
Services, 1849 C Street NW., Room 4525
MIB, Washington. DC 20240.)

reach a decision. If the Secretary de
termines that'the request should be de
nied; he shall .advise the applicant of

[45 FR 62036, Sept. 18, 1S80, as amended at 60

that fact and the reasons therefor in

FR 32879, June 23,.1995]

writing and notify him of the right to
appeal pursuant to part 2 of this title.

§151.11 Off>reservatloD acqiiisitions.

(b) Following completion of the Title
Examination provided in §151.13 of this
part and the exhaustion of any admin

The Secretary shall consider the fol
lowing requirements in evaluating trib
al requests for the acquisition of lands
in trust status, when the land is lo

considers necessary to enable him .to

istrative remedies, the Secretary shall

cated outside of and noncontiguous to

publish In the Federal Register, or In
a newspaper of general circulation

the tribe's reservation, and the acquisi

serving the affected area a notice of
his/her decision to take land into trust

tion is not mandated;

(a) The criteria listed in §151.10 (a)

under this part. The notice will state
that a final agency determination to

through (c) and (e) through (h);
(b) The location of the land relative
to state boundaries, and its distance

take land in trust has been made and

from the boundaries of the tribe's res

in the name of the United States no

that .the Secretary shall acquire title

417
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§151.13

25 CFR Ch. I (4-1-11 Edition)

sooner than 80 days after the notice is
published.

collection. Direct comments regarding
the burden estimate or any other as
pect of this Information collection to
the Bureau of Indian Affairs, Informa
tion
Collection Clearance Officer,
Room 337-SIB, 18th and C Streets, NW..
Washington, DC 20240; and the Office of
Information and Regulatory Affairs
[Project 1076-0100], Office of Manage
ment and Budget, Washington, DC

[45 FR 62035, Sept. 18, 1980. Redesignated at
60 FR 32879, June 23, 1995, as amended at 61

PR 18583, Apr. 24, 1996]
9151.13 Title examination.

If the Secretai7 determines that he

will approve a request for the acquisi
tion of land from unrestricted fee sta

tus to trust status, he shall acquire, or
require the applicant to furnish, title

20502.

(60 FR 32679, June 23, 1995; 64 FR 13895, Mar.

evidence meeting the Standards For The
Preparation of Title Evidence In Land Ac

23,19991

quisitions by the United States, issued by

the U.S. Department of Justice. After

PART 152—ISSUANCE OF PATENTS

having the title evidence examined, the
Secretary shall notify the applicant of

IN FEE, CERTIFICATES OF COM
PETENCY. REMOVAL OF RESTRIC
TIONS, AND SALE OF CERTAIN

any liens, encumbrances, or infirmities

which may exist. The Secretary may
require the elimination of any such
liens,

encumbrances, or

INDIAN LANDS

infirmities

prior to taking final approval action on

Sec.

the acquisition and he shall require
elimination prior to such approval if
the liens, encumbrances, or Infirmities

152.1

Definitions.

152.2 Withholding action on application.
IssdNG Patents in Fee, Certificates of

make title to the land unmarketable.

Competency

(45 FR 62036. Sept. 18. 1980. Redeslgnatod at

or

Orders Removinq R&

STRICnONS

60 FR 32879, June 23, 1995]

152.3 Information regarding status of appli
cations for removal of Federal super

§151.14 Formalization of acceptance.

vision over Indian lands.

Formal acceptance of land In trust
status shall be accomplished by the
issuance or approval of an instrument

152.4 Application for patent in fee.
152.5 Issuance of patent in fee.
152.6 Issuance of patents In fee to non-Indlans and.Indians with whom a Bx>ecla] re
lationship does not exist.

of conveyance by the Secretary as Is
appropriate In the circumstances.

152.7 Application for certificate
petency.

(45 FR 62036, Sept. 18, 1980. Redeslgnated at
60 FR 32879, June 23,1995]

of com

152.8 Issuance of certificate of competency.
152.9 Certificates of competency to certain

§ 151.15 Information collection.
(a) The information collection re

quirements contained In §§151.9; 151.10;
151.11(c), and 151.13 have been approved

by the Office of Management and Budg
et under 44 U.S.C. 3501 et seg. and as
signed clearance number 1076-0100. This

Osage adults.

152.10 Application for orders removing re
strictions. except Five Civilized Tribes.
162.11 Issuance of orders removing restric

tions, except Five Civilized Tribes.
152.12 Removal of restrictions, Five Civ
ilized Tribes, after application under au

information is being collected to ac

thority other than section 2(a) of the Act
of August 11, 1955.

quire land into trust on behalf of the

Indian tribes and individuals, and will
be used to assist the Secretary In mak

ing a determination. Response to this
request is required to obtain a benefit.

(b) Public reporting for this informa

tion collection is estimated to average
4 hours per response, including the
time for reviewing instructions, gath
ering and maintaining data, and com

152.13 Removal of restrictions, Five Civ
ilized Tribes, after application under sec
tion 2(a) of the Act of August 11, 1955.
152.14 Removal of restrictions. Five Civ
ilized Tribes, without application.
152.15

Judicial review of removal of restric

tions, Five Civilized Tribes, without ap
plication.

152.16 Effect of order removing restrictions,

pleting and reviewing the information
418

Five Civilized Tribes.

.Bill Kalar
From:

Bill Kalar

Sent:

Monday, June 19, 2017 9:04 AM

To:

'Arlette Preston'

Subject:

RE: White Earth Casino project public project

Arlette Preston - this will confirm receipt of your comments. They will be Included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

A'OTTIR trii
00—W ■ OlOOt—TO

From: Arlette Preston [mailto:arlette.preston@homeinstead.com1
Sent: Monday, June 19, 2017 8:49 AM
To: Bill Kalar

Subject: White Earth Casino project public project

Arlette Preston

Franchise Owner

J//A/

Home Instead Senior Care

''5 20fp

505 N Broadway,Ste. 204

5 pc

Fargo, ND 58102

701.478.1010

View our website:
Web Site
—

FARGO MOORHEAD REGION

View our web brochure:
eBrocfture
-• FARGO MOORHEAD REGION

facebook oaae:

U Facebook
-^FARGO MOORHEAD REGION

^^UFiQp

<

June 19,2017
Bill Kalar

Land & Resource Management Director
OTC Government Services Center
540 West Fir

Fergus Falls, MN 56537
Dear Mr. Kalar;

We own properties on the West Arm of Star Lake and are writing to express our concerns about
the casino project. There remain too many questions unanswered by the EAW and we urge you
to require a full EIS.

Just the sheer size of this project warrants a full analysis of the Impact on the environment, not
only the current proposal being considered but also the cumulative effects of future
development which are bound to happen on this property.
The impact of increased traffic and the treatment of waste water has not been fully considered.
An EIS would mitigate some of the negative effects with better planning and/or alternatives.
Light pollution is partially addressed in the EAW,but signage can be very intrusive and has not
been addressed.

In general, the EAW understates the concerns. Further study will allow for additional mitigation
of the negative impact surely arising from such a large project.
Thank you for considering our input.
Sincerely,

Arlette Preston

Richard Preston
38371 Bambi Dr.

Dent, MN 56528

BiK Kalar
From:

Sent:
To:
Subject:

Bill Kalar

Monday, June 19, 2017 8:54 AM
'Mark Oyloe'
RE: EAW Public Comments - Star Lake Casino

Mark Oyloe - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Mark Oyloe [mailto:ovloe(S)charter.net1
Sent: Sunday,June 18,2017 3:06 PM
To: Bill Kalar

Subject: EAW Public Comments - Star Lake Casino
Mark Oyloe

1122 Sunset Dr
Fergus Falls, MN 56537

^IvPri
JUN i r,

^ 20p
Mr. Bill Kaler

^

Land and Resource Management Director
OTC Govt Services Center

Fergus Falls, MN 56537
Dear Mr. Kaler,

As a person whose family has owned land on Star Lake for almost 90 years, I am writing to comment on the proposed Star Lake
Casino. I was at the meeting in Pelican Rapids on the 15th and will try to offer comments that were not offered there, or expand
on those that were offered. I agree with the many very effectively presented comments about the environmental issues the
project presents, and hope that you and the County Commissioners will take them into account.
I left the meeting before it officially adjourned as I wanted to be sure I did not have to drive back to Star Lake on Highway 108
after dark. I would suggest that anyone who thinks the transportation infrastructure is adequate for the proposed project take a
drive from Pelican Rapids to Dent on 108 on a dark, cloudy night. It is a tough drive, with winding roads, hills and many
entrances,some hidden. I would be even more nervous about driving it with extra traffic from the casino, which would include

many people who were unfamiliar with the route as well as people who have had a few too many and/or were preoccupied with
their gambling wins or losses. Other roads leading to the area are not a lot better.

Even during the day, it seems unwise to add additional traffic to these roads, especially considering the nature of the traffic. I
cannot imagine delivery trucks or buses barreling along 108, or turning onto 41 from 108 on the corner that was much
mentioned at the meeting. I do not even like the thought of adding such traffic to the Otter Tail Lake Road, or to highway 35.
This would likely be a bigger problem in the winter, when 35 and 41 are often slippery. Again, it is the nature of the traffic, as
much as the additional volume, that concerns me.

I was at the open-house informational meeting at Dent last September.

While I was there I asked about the land WE purchased along the North arm of the lake, inquiring about their plans for it. I

basically got the "run-around," but like Lee Mindeman said at last week's meeting, they must have bought it with some purpose

in min^. That leads me to wonder what they have in mind for the lake itself. Star Lake is basically a fairly quiet lake now. People

haf^ their fun on speedboats and jet-skis but most are considerate of their neighbors, and the noise is not very bothersome. I
worry that WE plans to market this place as a "summer playground" destination and rent jet-skis, etc. Double or triple the
amount ofjet-skis and other boats on the lake and the noise level would greatly worsen, bringing about a situation that Is unfair
to the lake's residents. It would also make accidents more likely. So far WE has been very evasive about their long term plans for
the complex, which Is of huge concern to me.They should be required to come clean, and their long term plans should be
assessed in the hoped for EIS.
I noticed the section in the EAW that states that this project Is compatible with a rural area. How was this determined? I do not
think It is compatible with the area and neither did any of the speakers at the meeting. It seems to me that this is one question

where the local resident's opinions should be quite Important. They are, after all, the ones that are familiar with the area and
who will have to coexist with the Casino.

I hope we do not lose sight of the the fact that this project is first and foremost a gambling operation, and that entails some

unique social effects that should be considered. If this casino is like other casinos(and I see no reason to think it will not be) it
will make a good percentage of its profits off of gambling addicts, which it will create and cater to. Along with the problems this
will cause for area families, it will mean Increased costs for treatment, counseling, legal proceedings etc. Someone will have to
pay for these costs and you can bet It won't be the casino.

Thank you for hearing me out, and thanks to you and the County Commissioners for holding the meeting the other night. I think
a project of this scope, and with this potential for environmental problems, absolutely warrants an EIS and I hope that will be the
decision. Putting a huge operation like this on Star Lake is, for many reasons, a truly bad idea, which I hope never comes to
fruition.

Sincerely,
Mark Oyloe

From:

Bill Kalar

Sent:
To:

Monday, June 19, 2017 8:58 AM
'maasjo(S)eot.com'

Subject:

RE: Comment on development proposed for Star Lake

Peggy Maasjo - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: maasjo@eot.com [mailto:maasio@eot.coml

Sent: Saturday, June 17,2017 9:29 PM
To: Bill Kalar

Subject: Comment on development proposed for Star Lake

Mr. Kalar,

I have attached a letter I would like to submit during the open comment period regarding the proposed casino on Star Lake. My
name Is Peggy Maasjo and I live at 31883 W. Rosewood Dr., Dent, Mn 56528. 1 have been a resident on Star Lake for the past 36
years.

Peggy

To the Ottertaii County Commissioners:

I am writing to ask that you request an EIS for the proposed development on Star Lake. I have been a

resident of Star Lake for the past 36 years. My husband and I moved onto the lake shortly after we were
married. My husband always wanted to live on a lake and we were looking for a place half way between
Pelican Rapids and Perham. We have loved every minute we have been on this peaceful, beautiful lake. I
have several concerns with statements listed In the EAW. EAW Item 6 states the Immense size of this

project. It Is the largest development proposed on a lake In Ottertaii County. Just Its Immense size alone
should warrant an EIS but the fact that they are proposing to build it on our wetlands should demand an
EIS. I am also concerned by the question of what happens If they run out of money and cannot finish
the project or the gaming Industry goes bottom up and they are forced to close the casino. Are we then
left with a large building that will eventually become an eye sore, a parking lot that becomes full of
potholes and cracks and a waste water pond that sits as an eye sore?
Some lakes in Otterlall are noted more for recreational activities and less for fishing and the quiet and

peacefulness of the lake. EAW Item 9 addresses Land Use compatibility and this development is not
compatible to the rural character of Star Lake. Star Lake Is a quiet, peaceful, tranquil lake. The boat
traffic of those on the lake for skiing, wake boarding, and jet skiing is minimal. Most of the people on the
water are fisherman and If you fish you know that the two are not compatible."Several people fish the
South arm for crappies and sun fish. Not only will this development destroy the area where they spawn
but the recreational boat traffic is sure to Increase and we will no doubt loss the rural character and
charm of our lake.

I have no background in wastewater treatment but I am concerned by EAW Item 11. The proposed
waste water treatment will be located adjacent to a "Natural Environment" lake that flows directly into
Star Lake and on into Dead Lake. At minimum, an EIS should be done to assure that Is done right. Once

the water is contaminated, 1 suspect it would take years and a lot of money to correct the problem.

1 am very frustrated with EAW Item 11. Why should the White Earth Nation be allowed to fill 8.41 acres
of our wetlands and substitute this for 15 acres of wet land replacement in Becker and Roseau

Counties? Tell me how this is of any benefit to the people on Star Lake and the residents of Ottertaii

County. I think an EIS Is needed to determine the impact that the loss of these wetlands will have on
Star Lake over the next 100 years. This project will have a forever Impact on Star Lake. To make a

decision without requiring an EIS is wrong. State and Federal regulations require impacts to wetlands be
avoided or minimized. How is filling In 8.4i acres of our wetlands not going to make a huge Impact on
the wetlands In this county and on Star Lake? Wetlands were destroyed without much consideration
years ago and now we are spending money to restore the wetlands that were lost. There is a reason that
the State and Federal regulations are in place. Are there no other alternatives to filling in this wetland? If
not, should you allow this development to move forward? I had a difficult time with the protesting of
the Native Americans at the pipeline near Bismarck, ND after the White Earth Nation proposed this
development on Star Lake. How can water be life If you are willing to risk water quality to fill In
wetlands, destroy your rice patches, and build a casino on Star Lake? It seems contradictory to me. After
attending the open comment period In Pelican Rapids,the tribe confirmed that many of their members

are not in support of the building of this casino and think it is wrong, if they think it is wrong, why wouid
the county allow this deveiopment to be built without requesting an EIS.
1 am also concerned about EAW item #16. Recently, Perham was having problems with odor from their

wastewater ponds. I avoided the city because of the strong stench. What are we going to be dealing
with having large wastewater ponds located across from the lake. We frequently get west winds. Are we
going to be smelling this every time the wind blows from the west? EIS Please!
On a quiet night, I can hear people talking in boats on the lake. I like to listen to the loons talk in the
evenings. What Impact will the casino have on noise on the lake?
1 am very concerned about the roads around Star Lake. My biggest fear is a deadly accident occurring at
the corner of 41 and 108. Right from the start, I pointed this out to the engineering firm assisting in the
deveiopment of the Star Lake Limited Comprehensive Plan. The intersection lies in a bowl and visibility is
limited in both directions. I can not see how you are going to avoid a potential deadly accident when a
large bus pulls onto 108 from 41 and a car heading east on 41 collide. It takes a while for a bus to pull
out and make the turn. Even at 40 mph, a car coming over the hill will have limited time to stop should
the bus pull out in front of them. This is a nightmare waiting to happen. Fortunately, the traffic currently
in the area is minimal and mostly local so people are cautious at the intersection. There are not typically
many large vehicles such as buses or RVs traveling these roads. Someone needs to study this in more
detail. No one should die at this intersection because of poor planning. I am also concerned about the

traffic heading south on 41. The properties on South 41 cross 41 to access the lake. There are several
properties with children, a resort that has to cross the road to access the lake and a busy ice cream
shop. An EIS Is needed to Identify the safety concerns regarding traffic changes in the area as a result of
the casino.

The EAW indicates that further development will occur but does not disclose what that is. Do we not
deserve to know what development Is In the plans to determine further impact it will have on Star Lake?
Is a marina purposed? This will certainly increase our risk of Aquatic Invasive species. Can our Public
Accesses handle more boat traffic? Will we have adequate resources to patrol the water? What will the
increased demand do to our fishery?
I am also concerned about taxpayer costs associated with the project. It is proposed that the

development will fill the wetland with 450,000 + cubic yards of fill. If a truck hauls 10 cubic yards of fill
that would mean 45,000 trucksloads of fill would be required. Can you imagine 45,000 trucks traveling
over the roads? What impact will this have on our roads? Who Is going to pay to fix the roads once they
need to be repaired? Who is paying for Lake Region's upgrades? I will be upset to see my electricity bill
increase when 1 am out of power with every storm that occurs. With this last storm, I was out of
electricity for 18 hours. No one has even began to have the discussion of fire and police protection let
alone health services. I can testify that the Dent First Responders dp not have the manpower to take on
this project.

You, as County Commissioners, are elected representatives of this County. I feel that there are too many
questions regarding this development not to request an EIS. I am asking that you vote to either stop the
development or request an EIS.
Sincerely,
Peggy Maasjo

Bill Kalar
From:

Bill Kaiar

Sent:
To:
Subject:

'Aubrey Ebanks'

Monday, June 19, 2017 8:50 AM

RE: EAW Public Comments - Star Lake Casino

Aubrey Banks-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

From: Aubrey Ebanks rmallto:aubrev@verbua.com1
Sent; Monday, June 19, 2017 7:10 AM
To: Bill Kalar

Subject: EAW Public Comments - Star Lake Casino
Bill Kalar,

Attached are my comments on the Star Lake Casino development EAW.

Aubrey Ebanks
Yerbua Web Design
39605 Galaxy Road
Dent, MN 56528
Office: 218-758-2769

Cell: 612-325-1780
Email: aubrev@verbua.com
Website: verbua.com

^

June 19, 2017

Mr. BillKalar

Land & Resource Management Director
OTC Government Services Center

540 West Fir

Fergus Falls, MN 56537
Re: Star Lake Casino Development Project- EAW Comments

This EAW seems to be woefully incomplete or inaccurate. The seemingly minor mistakes in this EAW
might seem picky to bring up, but they point to a lack of attention to detail that I think is necessary in
the review of all the facts that need to be considered before any permits should be granted.
EAW (Page 1 Section 2)

There is no Proposer or RGU listed,just the contact.

According to Minnesota Rules 4410.0200 Subpart 68, the proposer means, "the person or governmental
unit that proposes to undertake or direct others to undertake a project" The Proposer should be the
entity that has appliedfor or would receive the approvalfor the project or the governmental unit that
will undertake the project and not a consultant, attorney, or other entity or person representing the
proposer.

EAW (Page 1 Section 5)The parcels of land listed,

56000150109003,56000150109000,56000150106000,5600150108001,(Fee Title Land)
56000150109001(Trlbal Trust Land),

are owned by Central Minnesota Land Company LLC.,The United States of America (USA), or don't exist
(mislabeled). There are other parcels owned by Central Minnesota Land Company in the immediate area
that are not mentioned in the EAW but appear In drawings (Page 46, incorrectly labeled, is
5600010070000 but should be 5600010007000). Are the unmentioned parcels part of this project? Is
Central Minnesota Land Company or the USA the Proposer and do they have the right to develop "Class
III" gaming in Minnesota?

Who is Central Minnesota Land Company? Mall sent to their address: 1117 Minnesota Ave, Detroit

Lakes MN,56501 was returned as "Returned to Sender, Attempted- Not Known, Unable to Forward".
There seems to be a lot of confusion or misinformation about who owns the fee land and who the actual

Proposer is. I think this EAW is clearly inadequate since by studying the EAW one cannot even figure out
who owns the land and who the actual Proposer is.

The following needs to be clearly stated and defined in the EAW:
1. Who is the Proposer?

2. Do they have the right to conduct gaming in Minnesota?

3. Do they have all the necessary permits from the Bureau Of Indian Affairs?

4. Do they have the necessary permits/permission from the Minnesota Chlppewa Tribe(MCT)to
use the trust land?

5. Does the Proposer have the support of the White Earth Nation peopie?

This land Is zoned to be (description on OTC website) FOREST,PARK,WILDLIFE Non-Homestead,
AGRICULTURAL Non-Homestead, RURAL VACANT LAND Non-Homestead or RESIDENTIAL Non-

Homestead. The Proposer, Central Minnesota Land Company,or White Earth Nation, or whomever the
Proposer is, should have to get all the zoning of the land correct to make sure this land even qualifies to
be commerciaily developed. It seems to me that the very reason this land was purchased and put into
trust for the MCT, was to protect it from development,that no matter how development progressed the
MCT would have a place to "rice and carry out traditional activities".
EAW (Page 6 Section e)

If the project Is successful,future stages may Include expansion of hotel and gaming areas,
expansion of the RV parking area, addition ofrental cabins and/or a golfcourse, or other
amenity Improvements. No master plan, construction plans, or timeline has been establishedfor
thesefuture stages. As planningfor thesefuture stages begin, the needfor a new environmental
review will be evaluated and appropriate reviews will be conducted.

This seems to suggest that there is a significant chance that If this development is allowed,there could
be more wetland destruction. Where does it stop? I can't imagine a scenario where there could be more
devastation of wetlands than what is already proposed but apparently that potential is there.
EAW (Page 7 Section 8)

8. Permits and approvals required: List all known local, state and federal permits, approvals,
certifications and financial assistance for the project. Include modifications of any existing permits,

governmental review of plans and all direct and indirect forms of public financial assistance including
bond guarantees. Tax Increment Financing and infrastructure. All of these final decisions are prohibited
until all appropriate environmental review has been completed.See Minnesota Rules, Chapter
4410.3100.

Unit of Government
White Earth Nation

Type of Application
Tribal Land Usage

Status
Applied ~ Resolution Approved

I think that the MCT would be the "Unit of Government" that would have to approve this application not
the WEN. Where is the proof that WEN (if in fact they are actually the Proposer) has permission from
the MCT to use the land "Held in trust for the MCT"?

EAW (Page 10 Section B)

Examples ofsimilar resort development in non-urban areas that have been successfully and
compatibly Integrated Into the fabric of their communities and areas Include Maddens Resort
near Bralnerd, Arrowwood Resort In Alexandria, Homestead RV Park & Resort, The Barn and

The Inn at Dunvllla, and nearby. Thumper Pond Resort In Otter Tall County. Black Bear Casino
Resort near Carlton provides a casino development project example that has been successful and
compatibly Integrated Into the fabric of their community and area.

This is exactly why we live here and not in the Brainerd area. Not all of Minnesota needs to be
developed to that extent, maybe those of us that choose to live here Instead of the busy areas like
Brainerd, did it for exactly that reason. While development might bring additional visitors to the area, it
could drive away others that are looking for serenity. And to use Thumper Pond as an example shows a
lack of good research, as they have struggled from day one.
Other Reasons for an EIS

As a casino patron myself, I have noticed that casinos throughout Minnesota aren't as busy as they once
were. Does the developer have a detailed feasibility study that shows this project has a reasonable
chance of success? If such a study does exist, it could be part of an EIS, whereas an EAW does not go into
that level of detail. What would be worse than having this huge development, that is totally out of
character with the area built, would be to have it built and within a few years fail. So, if a comprehensive
feasibility study does not exist, one should be required before any permits are granted. This study
should Include funding of the entire project with enough resources for potential cost overruns and
unforeseen obstacles of such a difficult development. It would be a shame to allow this project to begin

and part way through have the project stop for funding or any other reason. The damage would already
have been done to the wetlands and the environment.

As a resident of Star Lake, I am very concerned about the crime that usually follows the development of
casinos. There are studies that show Increased crime, addiction (drugs and gambling) and the fact that
casinos cannibalize local businesses thus reducing tax revenue. An EIS could go Into plans on how these

and other things like fire, police and emergencies would be handled and funded. These are all questions
that I think current residents want and should have answered as part of the review.
Mv Summary

I am not an environmental expert so a lot of the technical review of the EAW I will leave up to more

qualified people, but I know that as just a regular guy I did not have to go very far Into this EAW to see
many reasons why a more detailed study is needed. I would like to close my comments by asking OUR
County Commissioners to do the right thing and assure us that even If this project proceeds, we have
covered all the bases and done our best to protect Star Lake, which is truly a wonderful resource in the
heart of Otter Tall County. Any outcome other than an EIS would seem to be short-sighted and reckless.
Respectfully
Aubrey Ebanks
39605 Galaxy Road
Dent, MN 56528

From:

Bill Kalar

Sent:

Monday, June 19, 2017 8:48 AM

To:

'slate2359@comcast.net'

Subject:

RE: Comment on EAW prepared for the Star Lake casino project

Steve Slatten -this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land &. Resource Mgt.
218-998-8105
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From: slate2359@comcast.net fmailto:slate2359@comcast.net1
Sent: Monday, June 19, 2017 8:08 AM
To: Bill Kalar

Subject: Comment on EAW prepared for the Star Lake casino project
Dear Mr. Kalar:

My name is Steve Slatten, and 1 currently reside in Lino Lakes, Minnesota. I was bom and raised in Fergus Falls and own property in Otter Tail
County, including land on the south arm of Star Lake directly across the water from the site of the proposed casino. Myself and three other
partners purchased 60 acres there in 1998 and have been privileged to care for this property for almost 20 years now. I have reviewed the EAW
prepared by the entity proposing this casino and find it woefully inadequate in addressing the potential implications of such a massive
development on this ecosystem. I'm sure many of the concerns have already been brought to your attention by others so I am not going to
restate them here.

I do not see how this project can be allowed to continue without an BIS. There is no doubt in my mind that a development of this magnitude can
do anything but irreparable harm and damage to this pristine part of Star Lake. And I think that there are many people with considerable more
expertise on this topic than I who would agree. In fact I have a high school classmate who has a PhD in freshwater biology from Iowa State that
currently lives out of state, and when I told him of this project, he could not believe it would ever be even considered. I am encouraging him to
comment to you directly.

I sincerely hope that the Commissioners of Otter Tail County will do what is correct for this and future generations and insist that a
comprehensive Environmental Impact Statement be prepared before allowing this project to continue.
Respectfully,
Steven H. Slatten

Pn

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 16, 2017 1:47 PM

To:

Subject:

'Ram Fairbanks'

RE: EAW Public Comments - Star Lake Casino

Pam Fairbanks-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

A;ott(r trii

From: Pam Fairbanks fmailto:pfairbanks57@amail.com1
Sent: Friday, June 16, 2017 12:24 PM
To: Bill Kalar

Subject: EAW Public Comments - Star Lake Casino
Bill,

I am a member of WEN and I am totally against the Star Lake proposed Casino for a few reasons. The first reason is that 3 ofour council
members made this decision without any input from tribal members. The second reason is this proposed project is hypocritical of our tribes
mission statement:
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Vision and Mission
Mission: To preserve, promote and enhance our quality

Our<SL?^SSionij£ih_need5f-^ythihg-'b"ut-another-casiBo. With the fee land purchased by WEN,I am pleading with you not to approve any
tlse permits for our tribe. This project needs to stop here and now!
Thank you,
Pam Fairbanks

Sent from my iPad

From:

Bill Kalar

Sent:

Friday, June 16, 2017 11:44 AM

To:

"Mike Donoho"

Subject:

RE: EAW Public Comment

Hi Mike -thanks for your input.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Mike Donoho fmailto:mdonoho@prtel.com1
Sent: Thursday, June 15, 2017 5:14 PM
To: Bill Kalar

Subject: EAW Public Comment
Bill.

I hope your inbox has room for 1 more. See you tonight

Mike

Bill Kalar
Land and Resource Management Director
Government Services Center, 540 West Fir ,

June 15,2017

Fergus Faiis, MN 56537

Mr. Kaiar,

i am writing to you in regards to the Public Gomrnent period on the
voiuntary EAW conducted by White Earth Nation on their proposed
Resort/Casino deveiopment on Star Lake. As you know, I am a third
generation property owner on the iake with my family activeiy
invoived in the preservation of Star Lake for many years. 1 have
served on the Star Lake Property Owners Association, which my
parents were instrumental in organizing, for 2 terms (recently
resigned as a resuit of this deveiopment proposai) as weil as being a
member of the Limited Area Star Lake Comprehensive Plan team. I
strongly believe they shouid be granted the permits required to
proceed with the deveiopment without additional studies.

Through my involvement I have been monitoring the progress of this
proposed deveiopment with great interest and taiking wjth other
property owners on the lake and DNR officials in Fergus Faiis, Detroit
Lakes and Brainerd and retired USFW speciaiists. One theme

aiways comes to the top of these discussions; the proposed
deveiopment wiii not have a significant negative environmental
impact of any magnitude on Star Lake. Yes it wili change Star Lake
but by ali information provided on the project, the White Earth Nation
is meeting or exceeding ali laws, ordinances, regulations and
guideiines for a deveiopment of this size and are trying to create an
environmentaliy friendiy development.
Nowhere In the EAW or other information provided by the WEN do

they talk about their use of Star Lake, either now or in potential
expansions. The only mention of boat traffic mentioned would be
from people looking at the project from the water, causing damage to
the wild rice, which the WEN considers sacred. Rather in the EAW

they taik about doing everything in their power to protect the iake and

its wild rice through silt fences, berms and other protective devices.
In addition, they plan on restoring significant acres of fields into native
grasslands, which will reduce the runoff off ail the farm chemicals that
historically have ended up in the.lake. The intent of this development
is to preserve as much of the wild feel as possible.
Because of the Indian Gaming Regulation Act, they are required to
build the Resort/Casino on the land that is held in trust for the

Minnesota Chippewa Tribes. To do this, they will need to mitigate
some wetlands. They are prepared to do this through the approved
means both within the State and through the Corps of Engineers,
which has jurisdiction over the Trust land. It will result In a reduction
of about 12% of the wetlands on their parcels. If you factor in the
storm water retention ponds they will be constructing which can be
argued are a type of wetland, they will be reducing the total acreage
of wetlands by less than 3 acres. Add to that the landscaping plan

especially near the shoreline and it might actually improve the overall
runoff situation on these parcels.

The development will require a Conditional Use Permit for the parking
lot because parts of it falls within the 1000' mark from the OHW mark.

They are not asking for any variances from any zoning ordinances In
place at the township, county or state level. The township had the
opportunity to establish zoning ordinances that might have altered
this development, but they chose it wasn't something they wanted to
pursue. Reading the description of all the steps the WEN is
implementing to insure the development "fits" into the surrounding
areas adds to the notion that they are doing everything In their power
to make this an attractive, fitting development.

This development has been the topic of conversation around Star
Lake since it was leaked in September of 2015. Many of the local
residents have a variety of opinions in regards to It. The Star Lake

Property Owners Association did a survey of residents late fall of
2015 and the Limited Area Star Lake Comprehensive Plan team also

did a survey of residents in 2016. Both surveys showed very similar
results, there Is a small group of residents that are excited about the
development coming, there is a slightly larger group of residents that

are opposed to this development but by far the largest group do not
have a strong opinion one way or the other but are not opposed if all
the rules and regulations are adhered to, this is the group I belong In.
Results of these surveys are both Incorporated Into the Limited Area
Star Lake Comprehensive Plan. The Star Lake Concerned Citizens
Group solicited signatures for their "Statement of Concern" of which. I
am a signer. They gathered about 750 signatures of which about 150
are actually property owners on Star Lake. It has been reported to
me that these signatures (including mine without my consent) were
submitted to the Corp of Engineers as a petition for EIS. These types
of activities have gone on In my opinion to make the opponents seem
like a larger group than they actually are.
Looking at the project as a whole, the positives for Star Lake, for
Ottertail County and the region as a whole vastly out weigh any
negative Impacts that can be perceived. My only concern Is where
are they going to find all the workers they will need. 1 hope this
project moves ahead without further delay.

Sincerely,
Michael B. Donoho

Kalar

^Vrrom:

6il! Kalar

■ Sent:

Friday, June 16, 2017 11:42 AM

" To:

loriJayne M. Grahn"

Subject:

RE: Concern Re: Star Lake Casino

Lori Jayne Grahn-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: LoriJayne M. Grahn fmailto:limQrahn@msn.com1
Sent; Friday, June 16, 2017 5:31 AM
To: Bill Kalar

Subject: Concern Re: Star Lake Casino

June 16, 2017

Bill Kalar -

Director Of Land And Resource Management,

I am a concerned citizen living in rural

OtterTail County. We must keep our rural and

lakes country separate from city and economic
development that destroys and ruins the very
meaning and being of lakes country and rural
areas where nature and wildlife, and our natural
resources and environment need to exist and be

protected from the abuses, the stresses, and
destruction that comes from man made activity
and development.
The benefits of this and our

environments natural resources protection is directly
linked to our own present and future survival, plus
the owed respect for those dwelling in this area for
the purpose of escaping city type activity unrelated
to the natural environment, and for preserving mother
natures beauty and our wildlife habitats that are
treasures we can all learn from, appreciate and
experience, and cherish into our future.
The casino should be built and make money

in the cities or towns where populations and the
economy can be appreciated with no negative
Impact or loss to our environment, rural areas,

,

^'l/l
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nattfral resources, and nature and wildlife habitats

t^at are vuiherable and do not have a choice to exist
elsewhere, thus we should not promote any questionable
development for the sake of money to rural and lakes

countrV at the expense of its health and protection.
Minnesota land is being lost in acres at an alarming
rate. This needs to be halted and stopped, and we
must have the wisdom and hold the courage to

know and make a difference in any pursuit of further
economic development and in doing the right thing
protecting that which is a priceless benefit to us all
that cannot be regained once destroyed, changed,
or gone. These choices and actions do affect us all
forever.

Sincerely,
LoriJayne M. Grahn
limarahn@msn.com

Pelican Rapids, MN
218-234-6849

Bill Kalar
From:

Bill Kalar

Sent:

Thursday, June 15, 2017 2:42 PM

To:

'Olav64'

Subject:

RE: Star Lake Casino project

Scott Hanson - this will confirm receipt of your comments. They will be Included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
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From: Olav64 fmailto:o{av64@loretel.net1

Sent: Thursday,June 15,2017 2:23 PM
To: Bill Kalar

Subject: Star Lake Casino project

i-*
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^ ^^SOURCE

Hello Blll...my name is Scott Hanson and my permanent address is 14321 Oak Ridge Rd, Lake Park MN 56554 and my phone
number is 218-532-3644. I am one of four members of the Eagle Point Partnership on the southwest arm of Star Lake where we
use and steward the land for hunting and recreation. We purchased this property over 15 years ago based on the beauty of the
surrounding area and to enjoy the quality wild life environment that is in the area. When news of the possible casino was
brought up our partnership was doubtful that it could be "real" as how could a property that was being discussed gain approval
to move forward near to such a delicate lake area...then we saw equipment moving into the land right across the bay from us
and read more about the proposed project...that there was consideration for filling in multiple thousands of tons of fill into the
lake. We are honestly amazed that this project is still being considered as something that could be approved...the impact to
wildlife, deer, birds, fish must be obvious...and if not obvious now,then a full study must be done to gain that clear
understanding. I would hope and expect that an evaluation of the environmental impacts would also consider light, noise, traffic

on the surrounding community. I can tell you that being directly across the bay from such a structure, looking at that while duck
or deer hunting and expecting to see a decrease on wildlife activity is a HUGE concern.

I appreciate you taking the time to consider the thoughts and concerns I have raised. Please feel free to contact me if you have
need for any clarification.
Sincerely,
Scott Hanson

iHinite£(ota ^^sociation of tlTotuna^btps;
805 Central Avenue East • PO Box 267
St. Michael, Minnesota 55376
763-497-2330. 1-800-228-0296

www.mntownships.org
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To: Otter Tail County

Date: 2/16/2017

Board of Commissioners

RE: Star Lake Township (SLT) Supervisors Position on Proposed Shooting Star Casino Project.

Star Lake Township (SLT) recognizes that the proposed casino project is complex and
controversial, with many stakeholders Involved. We have followed with keen interest the
unfolding of the Limited Area Star Lake Comprehensive Plan, and the on-going procedural and
regulatory processes.

SLT currently has very little statutory jurisdiction over these matters, and scarce financial
resources to expend on the issue; so it is that we must trust in our county officials and elected
representatives to represent and protect us in these matters to the greatest extent possible.

Amidst all the activity, meetings, public comment/emotion, and barrage of information on this
subject; we believe it is important to revisit our core responsibilities as elected officials. To that
end, it is our belief that our primary responsibility is to Star Lake Township residents (i.e.
voters), the people & families that live and thrive here on a year-round basis, those that call
Star Lake Township "home". Secondarily, we must also do what we can to protect the rights of
"all" of our property owners/tax payers -those new and old.
Integral to our efforts to care for our citizens must be a strong and unwavering commitment to
good stewardship of our natural resources. Those of us from a farm background, know &

understand the adage of "take care of the land, and the land will take care of you".
It is with these thoughts in mind, that the SLT Board of Supervisors respectfully requests that
you insure that this matter receive the most stringent level of environmental review, as well as
a review of the socio-economic and public safety concerns involved. It is our understanding
that to do so, requires completion of an Environmental Impact Statement(EIS). We believe to

do anything less would be a disservice to our citizens, property owners, and our stewardship of
the natural resources of Star Lake Township. We thank you for your careful consideration.
Respectfully Submitted:

LeeMinSemann-Chairman

A
Ron Peterson-Vice Chmn

Vic<Johnson - Supervisor

Star Lake Township, 39840 Star Hills Drive, Dent, MN 56528
<Clerk(a)starlaketownshlp.org>

From:

Bill Kaiar

Sent:

Wednesday, June 14, 2017 7:50 AM

To:

'Charles B. Johnson"

Subject:

RE: Proposed Star Lake Casino development

Charles B. Johnson - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

y.

From: Charles B. Johnson [mailto:c.bradiohnson(arunbox.com1

Sent: Tuesday, June 13, 2017 6:31 PM

To: Bill Kalar

^/a

Subject: Proposed Star Lake Casino development
Mr. Bill Kalar,

My name is Charles B. Johnson and I am a property owner in Ottertail County.

My wife and I are strongly opposed to the destruction of the property and wild life area in the Star lake area,for the proposed
casino development.

My family and friends are in 100% support, that the county of Ottertail would conduct an EIS of the proposed casino area
development. To be completely straight forward, we expect nothing less, from our county of Ottertail.
We believe this development would have immediate short and long term harmful effects to this eco sensitive area.

I believe this is the wrong place to build anything on. The marsh and wetland area's of Star lake are to valuable to the wild life
inhabitants, that don't have a voice in this decision.

Once the destruction begins, it will be too late to rewind the poor choice of land area for this business venture.

We as local residents and our neighbors are still in shock, as to the poor choice, the County of Ottertail is attempting to make
here.

We urge you once again, slow down and we request a full EIS to be completed, before any business venture would begin in this
area.

Bill, we will be at the meeting June 15th in Pelican Rapids to share our deep concerns in this matter.

For your information, we don't own property on Star lake or belong to the Star lake association. We are just very concerned
residents of Ottertail County. We are not in support of our tax dollars being spent in a quick hap hazard way either.
>"EIS"<

Thank you, Charles B. Johnson

From:

Bill Kalar

Sent:
To:

Tuesday, June 13, 2017 11:00 AM
'mpfreemanaz@juno.com'

Subject:

RE: Star Lake Casino

Phyllis and Merv - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

Aottcr trk
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From: mDfreemanaz@iuno.com fmailto:mDfreemanaz@iuno.com1
Sent: Tuesday, June 13, 2017 10:33 AM
To: Bill Kalar

Subject: Star Lake Casino

Bill: attached is a letter stating our opinions on the Star Lake Casino. Can you get it to the Co.Commissioners or
should we be sending it somewhere else??

Phyllis and Merv

1 Simple Trick Removes Eye Bags & Lip Lines in Seconds
FitMomDaily

Tttp^/ZtlTirdpartyoffers.iuno.com/TGL3142/594006078b57060766ddst04duc
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June 13, 2017
To: Bill Kalar

Land and Resource Management Director
From: Mervin and Phyllis Freeman

34147 Freeman Beach Road

^Aii\

3

RIchville, MN 56576
Re: Proposed Star Lake Casino Development

We want to go on record opposing the proposed Star Lake Casino project. We understand the EAW has been

completed, but If ever an Environmental Impact Study Is required, this is It! We respectfully ask that the OTC Board of
Commissioners require that one be done before any decision is made in respect to approval or disapproval of the
project. We oppose this project with several concerns.
•

Minnesota rules state that an EIS be done If the project has "potential for significant environmental effects".

The Commissioners must take this requirement very seriously and request an EIS be completed. We live on
Dead Lake, a natural environment lake. Our Bay Is filled with migrating waterfowl spring and fall. Because Star

Lake is adjacent to and In the same flight pattern, this migratory flow may be significantly Impacted by the
activity and light pollution that will accompany this project.

• The proposed Casino site was given to the Native Americans for wild rice harvest. The site is actually a slough at
present. The plan calls for a CUP to fill in several acres of the slough! The Impact filling In the area on fish
habitat and spawning has not been determined. What would be the long-term effect on Star Lake water

quality? Using native trust land in this manner is appalling to us.
• Waste management of this large area constructed on a wetland should be a major concern of the
commissioners. What kind of a system will ensure that Star Lake will not be subject to a cumulative effect of
pollution to the waters??
• Infrastructure. Roads in the area of the proposed casino are already in need of attention. There will need to be
a lot of attention paid to traffic patterns and infrastructure to upgrade roads that will be required in the area.
• Rural character of the area. What will happen to the peace and tranqullity of local property owners?? Noise,

traffic, light pollution cannot be underestimated. Study must be undertaken to quantify and address this Issue.
• Where will the employees come from?Jhis area is already happily at full employment. Who will staff the
needed positions for such a large project? If the project requires a percentage of native Americans—there are

very few in this area. We hear they plan to "bus them in"! Where will the employees be housed? There are no
housing developments in the area.

• The social impacts a casino would have on this area must be addressed. Who polices the area? Who will
address the gambling addiction problems that will inevitably plague the area?

In summary, we feel that for many reasons a very comprehensive scientific review of the total impact of this proposed

project is mandated. At the very least an EIS should be required so that mitigating factors to protect this very fragile
environment can be Identified.

We cannot understand why the Native American community chooses to propose to use this land In this manner. It
seems to go against the very reason this acreage was put in trust for their use. It seems a travesty to us. But having
done so in a somewhat underhanded manner (buying additional land and keeping it secret), we must do everything we

can to minimize the long-term damage(And it will do damage!)this project will do to our rural area. While progress is
inevitable and we must accept and adapt to change,this is most definitely_not positive change!
Respectfully,
Mervin Freeman

Phyllis Freeman

From:

Bill Kaiar

Sent:
To:

Tuesday, June 13, 2017 7:52 AM
'Marty Schuster'

Subject

RE: Star Lake Casino Development project hearings input

Marty Schuster-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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Sent: Monday, June 12, 2017 3:31 PM
To: Bill Kalar

Subject: Star Lake Casino Development project hearings input
Bill, Ottertail Commissioners,

I have been involved with hunting and fishing on Star Lake for many years. I would like to register my
objection to the development of a casino on Star Lake for the following reasons:

-

The location of the Casino and its primarily indoor activities conflict with the primary land use on and
around Star Lake which is outdoor activities such as hunting and fishing. Customer intent upon
gambling will rarely pack hunting gear for the same trip.

-

The heavily weeded nature of this prime waterfowl breeding marsh I lake make it very poor for the
water sports supposedly an attraction for the Casino. Heavy weeds make it difficult for water skiing

-

The assault of the light pollution to the area would scare off the majority of waterfowl now using this
ideal nesting and feeding area for propagation of a wide variety of species of waterfowl, predator and

-

Paving over acres of land will increase run offfrom tar based surfaces-further reducing the clarity

-

Pollution from such heavy human concentrated activities will further pollute this pristine wildlife

or other fast boat activities.

marsh birds and animals, including pheasants now showing up there.
of the water.

region forever.

-

Economic benefit to the area will be felt only by the owners of the casino who do not live locally. So
benefit is not local except for a few individuals who seem to be nameless at this point.
Workers to benefitfrom jobs at this casino will not be local citizens as local un-employment is

relatively low already and the willingness to work in a casino environment is contrary to local citizen
-

habits and orientation. Workers will need to be imported further straining local housing and support
resources. This means more police, more housing, more short term hotels for housing, etc.
Location of a facility like a casino should not be accommodated simply because it is a more
convenient location for a casino to get closer to a very small number of local lake dwelling cabins and

summer cottages with higher incomes than on or near the tribe's home location. Casinos should be
located near a city where there are a lot more people. This casino could easily fail due to distance
from customers,the lack of expertise of the owners and to the poor research underlying the premise
that it can be economically viable. What is the cost of shutting down such a facility? Who enjoys the

blight of a failed casino as seen at Trump's New Jersey casino(s)? If Trump can fail to make money at
a casino, how can some rookie owners running a casino a long way from civilization be expected to

- >•

^
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make enough profit to keep this alive forever and continually give back to the community around
them as a value added member of the community?

Thank you for this opportunity to register my thoughts about this poor choice of location for a casino. 1 hope
to attend the hearing coming soon. Thanks!
Yours,
Marty

C. Martin Schuster

2356 Grays Landing Road
Wayzata, MN 55391
Tei: 952-252-3402
Fax: 952-884-9653
email: mschuster@iaserdesian.com

THIS COMMUNICATION CONTAINS CONFIDENTIAL AND PRIVILEGED INFORMATION and is thus for use only by the inten

ded recipient. If you received this communication In error, please contact the sender and delete this email and its attachments from all computers.

From Rod Spidahl, Landowner on Star Lake, Minnesota

As a land-owner and taxpayer on multiple parcels on Star Lake, with a huge project of long term,
multiple effects on fish, wildlife, people, waters and so forth, I request the following:
Social Effects: Further study of the social of gambling and casinos in a rural area. This should include
studies of crime rates, drug use, land values, additional government services costs for safety, police,
medical, gambling addiction rehabilitation and health needs.
Storm Water Runoff: Further study of the impact of storm-water runoff on Star Lake, Its birds, fish and
water quality including pollutants, filtration, temperature changes to the lake, sediment runoff due to
dredging, cutting trees, construction, parking lots and so forth. We have Tullibee fish populations that
are sensitive in the deep, clear and cold waters of Star Lake and these support other fish and wildlife—
these must be studied.

Impervious Surface, Water and Groundwater: I am unsure as to the total impervious surface area
created by the Casino project but I ask to know what is included exactly. Is it parking lots, roads, roofs,
buildings? What about the future runoff from the golf course? What about potential effects on wells,
groundwater and the Otter Tail River watershed?

Lake Effect Changes and Fish/Wildlife: Now we don't hear much about the golf course or resort, why?
What about the proposed marina? Is this being studied for potential impact? The land has been

purchased but are we only now studying the impact of part of it? The DNR and Fish and Wildlife need to
help us understand what the total impact of the casino and attending projects will be through studies.
Sustainability: As a taxpayer concerned about long term costs and potential failure of the project, i
would like our County officials to verify who is funding the Casino? I would also like to know how much
taxes will come in for schools and other needs that will arise with those moving in to work there. What

has happened in places of rural gambling in terms of long-term effect on taxes, services, infrastructure
and the sustainability of gambling? Will the taxes that come in be sustainable in the long term to
support the needs?

In light of these concerns, we need the County to provide more than the EAW provides—we need a
Mandatory Environmental Impact Statement (EIS) and we need our County Commissioners to help us
ask the necessary questions to secure a prosperous and healthy future for Otter Tail County.
Thank you.

RECEIVED
JUN 1 2 2017
LAND & RESOURCE

June 12, 2017

To: Bill Kalar, Land & Resource Management Director

From: Alice Spldahl, representative of family-owned Star Lake property for over 100 years
RE: Proposed Casino

In the spring, while driving north towards 380^^ Street, I eagerly look for Sandhill cranes that have

recently adopted our Star Lake area. In addition, I'm always on the lookout for eagles, osprey, loons, and
later in the season, the red-necked grebes. And recently, I was excited to see a pair of swans with

cygnets in the iake across Hwy 41 from Star Lake. Then, in early August, while sitting in a boat on a starry
night, I thrill to the amazing display of the Perseid meteor shower.

I like the rural tranquility of Star Lake; therefore, I am opposed to altering the current wildlife habitat in
the area due to the casino proposal, and I am opposed to light pollution In our rural setting. However,
my main concern is for maintaining the fine water quality of Star Lake. If the casino is allowed to exist in

this very rural area, it cannot help but have a negative impact on the environment, especially the lake.
What if we had a huge amount of rainfall with a storm? With the amount of proposed building and
impervious surfaces, run-off problems whether from the business itself, added housing for workers, or
the construction of necessary road work, would be detrimental to Star Lake and the adjacent small lakes
and wetlands. What about waste water treatment? Has there been adequate and acceptable standards
to address possible problems due to equipment failure, natural disaster or human failure? The south

arm and extreme west arm of Star Lake are shallow, sensitive areas containing the necessary vegetation
for the natural process of revitalizing the lake. Are we willing to forfeit that natural benefit?
I do not understand why native peopies would want to replace a ricing area with a casino. My guess is
that they don't. Is it only a few who are interested for personal gain?

Initially, a new casino, like all new businesses, would attract people, but for how long? I've read about
casinos thriving in the twin cities area, but that rural casinos struggle. I am curious to see how the
Bagley casino(opened in August of 2016) will survive. Do we want the added stress to Star Lake
Township of having a possible derelict building and campus in the not so distant future?

There is still much to consider before saying "go ahead" to this project. I hope it will be more thoroughly
and thoughtfully researched.

vl
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Bill Kalar
From:

Bill Kalar

Sent:

Thursday, June 08, 2017 1:17 PM

To:

'Bruce Hill'

Subject:

RE: The Environmental Assessment Worksheet PUBUC COMMENTS

Bruce and Linda Hill - this will confirm receipt of your comments. They will be included as part of the Public Record regarding
this matter.

Bill Kalar

Land 8t Resource Mgt.
218-998-8105

—Original Message
From: Bruce Hill [mailto:bahill43@earthlink.net]

Sent: Monday,June 05, 2017 9:58 AM
To: Bill Kalar

Subject: The Environmental Assessment Worksheet PUBLIC COMMENTS
Dear Bill,

Please find attached our letter expressing our view via "public comments" which ends on June 21, 2017.
Bruce and Linda Hill

33917 Downy Drive
Dent, MN 56528

Bill Kaiar, Land & Resource Management Director
OTC Government Services Center

540 West Fir, Fergus Falls, MN 5653

June 5, 2017

THE ENVIRONMENTAL ASSESSMENT PROCESS COMMENT PERIOD

My wife Linda and I Bruce Hill, 33917 Downy Drive Dent, MN 56528 have lived on Star Lake since September 30*''' 2005.
We are not going to get into TO ACCEPT OR NOT ACCEPT the Star Lake Casino Development, however, we are
vehemently opposed to moving forward without ordering an Environmental Impact Statement (EIS).
There is only one STAR LAKE. Star lake has provided many years of fishing, swimming, hunting, wildlife and we value

clean safe drinking or surface water. We cannot fathom that the process would move forward without the Ottertail
County Board of Commissioners or the Responsible Government Unit(RGU)to approve a need for a more detailed
analysis of the potential impacts of the project through the completion of an Environmental Impact Statement (EIS). Our
understanding is it takes the questionnaire type format or a standardized list of questions. INSTEAD, THE FOCUS IS ON
THE KEY ENVIRONMENTAL SOCIAL AND ECONOMIC ISSUES THAT ARE LIKELY TO RESULT FROM THE PROJECT, AND A

DETAILED ANALYSIS OF THISE ISSUES. The EIS also examines whether there are alternative project designs or locations
that would result in fewer environmental impacts.

In reviewing the Minnesota Rules 4410.4300 or 4410.4000 is for some projects that do not fall into mandatory
environmental review categories outlined, it still may need to go through environmental review if evidence presented by
petitioners demonstrates that, the nature of location of the proposed project, THE PROJECT MAY HAVE SIGNIFICANT
ENVIRONMENTAL EFFECTS.

It is important to note that the purpose of environment review is not to stop projects, but to collect information on the
potential environmental effects of the project and how it can be avoided or mitigated.
As we indicated earlier there is only one Star Lake. The EIS seems to be a small price to pay to insure we protect
environmental issues:

-Threat to waters from wasteland treatment and storm water runoff

-Threat to fishing, both north and south exposures to Star Lake traditional spawning areas.
-Threat to birds and wildlife; many species are especially sensitive to disturbance.
-Threat to centuries old wild rice beds, a key hub to vital ecosystems.
-Boat traffic will bring safety and AIS issues.

-Threat to noise and light pollution, degrading water quality and potential harm to wetlands poses significant impacts
to fish, waterfowl, wildlife and human quality of life on star lake.

We appreciate the opportunity to be heard during this statement of concern for PUBLIC COMMENTS.
Cordially,
Bruce and Linda Hill

33917 Downy Drive, Dent, MN 56528

(.4
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Am^ Busko
From:
Sent:

Amy Busko

To:

'bahill43@earthlink.net'

Subject:

Comments

Friday, June 09, 2017 12:56 PM

Bruce and Linda Hill - this will confirm receipt of your comments. They will be included as part of the Public Record
regarding this matter.
Bill Kalar

Land & Resource Mgt.
218-998-8105

Amy J. Busko
Land &:Resource Management
Government Services Center

Otter Tail County
540 West Fir Ave

Fergus FaUs, MN 56537
218'998'8096

recewed
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June 6,2017

tJVND&RESOO'RCE
Bill Kalar

^

Land and Resource Director
OTC Government Center
540 West Fir

Fergus Falls, MN 56537
Dear Mr Kalar,

I am writing to express my opposition to the proposed Star Lake Casino for the
following reasons.

1. The size ofthe project is inappropriate and out ofscale for tranquil, rural
Star Lake and will result in an unwanted community change conceived in the
name of economic growth. As a resident of New jersey,the most densely
populated state in the union, I have heard many times how "tax ratables" will
lower my taxes. It never happens due to the subsequent increased demands
for infrastructure improvements and government services.
2. It is inconceivable that a development of this scale will not adversely affect
the purity of the lake water. Yes, I have negatively impacted the water
quality of Star Lake, myself. 1 have pictures of my mother and grandmother
washing my diapers in the lake in 1946. Perhaps back then there were not so
many of us polluters and the water ofStar Lake was clearer than it is today.
The parking lots, fertilized lawns,and sewer systems from the casino project
are no substitute for woodlands and wetlands in keeping the lake clean and
healthy.

3. The project will adversely affect lake wildlife. I'm not a biologist, but it's hard
to believe that the lake's loons will enjoy the 24/7 casino sound and light

show on the previously quiet south arm, not to mention the increased boat
traffic. It is undeniable that the quantity of loons one encounters on Star

Lake is very special, indeed, and it will be unfortunate to degrade their
environment

4. Light pollution from the casino project will degrade the environment for
those on the lake. I hardly expect the casino to be unlit at night and those

megawatts of electricity will light up the sky for miles around. The sparkle
and astounding majesty ofthe night sky is something that has become
unknown to many. It exists on clear nights on Star Lake, at least until the
casino arrives.

5. Star Lake is quiet at night and sound travels a long way over the water. The
background rumble of the city does not exist. You can hear an occasional
loon,an owl, and sometimes a voice in the distance. The casino and the

traffic will degrade that tranquility.
I am sure that you are very familiar with the items stated above and 1 understand
that money and power generally prevail in the end over the interests in preserving a
relatively pristine bit of nature, but 1 hope,at least, those who are empowered to
approve the project understand that, once desecrated, the special places of our earth
rarely recover. Certainly, there must be another location on a small lake, already
developed and polluted, where not so much will be lost that could be used for the
casino.

Sincerely,

Robert Randall
7 Oak Lane

Rumson, N]07760

RECBUED
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GREAT RIVER
ENERGY'

12300 Elm Creek Boulevard • Maple Grove, Minnesota 55369-4718 • 763-445-5000 • Fax 763-445-5050 • greatriverenergy.com

June 2, 2017

Star Lake Line
WO #204188

Bill Kalar

Otter Tail County
Land & Resources Management Director
540 West Fir

Fergus Falls, MN 56537

SUBJECT; Star Lake 41.6 kV Transmission Line Project
Dear Mr. Kalar:

On behalf of Great River Energy I am writing to you regarding the Environmental Assessment
Worksheet(EAW)for the Star Lake Casino project. As a connected action with the Casino
project, Great River Energy and Lake Region Electric Cooperative (LREC) are proposing to
construct a new transmission line and distribution substation. As such, a narrative for the

transmission and distribution projects was included in the EAW. Upon review of the sections
related to the electrical projects, we wanted to clarify a couple of items that were included into
the document.

Page 3, paragraph 2 - Clarification of transmission vs distribution line. ..."replacement of
existing overhead distribution line with underground distribution line."
Figure 5, sheet 1 of 3 - The map shows the anticipated corridor centerline extending north
on Fiighway 41 to Flighway 108. The actual centerline ends at the Star Lake Substation
property located in the NE1/4, SE1/4, Section 16.
Figure 6- The substation disturbance map shows the substation location correctly. Flowever,
the approximate corridor centerline should not extend any farther north than this point.
Please contact me if there are any questions or concerns.
Sincerely,
GREAT RIVER ENERGY

Dan Lesher

Sr. Field Representative
DL:jh;\s:\trans\cap_projV204191StarLake\204188StarLake\LR\LR-ENV\LandRights\Ottertailcounty\OlterTailCountyEAWcmmentletter.docx

Direct Dial (763)445-5975

A Touchstone Energy* Cooperative

E-mail dlesher(S)grenergy.com

Fax (763)445-6775
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From:

Bill Kalar

Sent:
To:
Subject:

Wednesday, June 21, 2017 11:41 AM
"Lynette Bethel'
RE: EIS comments

Lynette Bethel Johnson -this will confirm receipt of your comments. They will be included as part of the Public record regarding
this matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Lynette Bethel rmailtoilvnette alsinc(5)prtel.com1
Sent: Tuesday, June 20, 2017 5:44 PM
To: Bill Kalar

Subject: EIS comments
June 20,2017

Bill Kalar

^

Land & Resource Management Director

^ ^ ^Ol?

OTC Government Services Center

540 West Fir

Fergus Falls, MN 56537
Dear Bill and members of the Otter Tail County Board of Commissioners:

This letter is coming to you after the Public Information Meeting held in Pelican Rapids on June 15^^. I want to thank the officials
on the county level for finding a need to have this meeting and for conducting it in a very respectful manner.
I was amazed at all the well infonned and "from the heart" comments and concems that were given by Otter Tail County

landowners and tribal members and I agreed with those comments 100 percent. I am a land owner to the west ofthe proposed
casino site on BBO''^ Street.

I just want to highlight my concems for the record. This is mral Minnesota where the lakes, wetlands, fields and woods should be
left in its natural state as much as possible. The effects of a commercial development this magnitude with the massive building
and parking lot with the numerous parking lot lights and advertising signs is far fi-om natural. My employment is with a land
surveying company and part of the job is applying for approval of subdividing the land for platting or for a conditional use permit
or variance. There is a checklist we abide by to draft our drawings to as the part of the submittal process. I see the "hoops" that

county land owners have to jump through to get approval based on what they are requesting and the stmctures on the land such as
wetlands, bluffs and impervious surfaces. These projects are on a much smaller scale than the proposed casino. It blows my mind
that an EIS would have to be demanded by the county tax payers when it should just be an automatic requirement for a project this
size.

To support a commercial development ofthis magnitude, the county roads will need to be upgraded. How will these upgrades be
funded? I was told it would be cost share basis. We are fine with the roads as they are now with no major upgrades needed. So it
seems to me that the cost share is 100% casino - the upgrades would not be needed if the casino is not built.

A pMiJect ofthis magnitude will affect the sensitive lakeshore, wetlands, fish and wildlife as well as the social and economic
igsues and it demands an EIS for the TOTAL project. With gambling and alcohol, come other social issues. I feel we are just
inviting more drugs and crime into our county.

I ask you to think about this on a personal level. Ifthis project were being proposed in your back yard, would you want it? My
back yard is where I hear and see the cry ofthe loons and the songs ofthe birds, a doe and her new bom fawn walking across the
hayfield, a hen turkey with her brood of chicks feeding on the land and the site ofa fishing boat on a quiet morning on the waters
of Star Lake. I urge you to escalate the project to an EIS. We will have substantial, irreversible impacts on our environment that
we cannot go back and change if an EIS is not done.
Respectfully,

Lynette Bethel Johnson
29352 380*^ Street
Dent, MN 56528

Bill Kalar
From:

Bill Kalar

Sent:

Wednesday, June 21, 2017 11:07 AM

To:

'Mike R. Milburn'

Subject:

RE: EAW Public Comments - Star Lake Casino

Mike Milburn-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

fOTTIR Till

From: Mike R. Milburn fmailto:Mike.Milburn@searsimpQrts.com1
Sent: Tuesday, June 20, 2017 5:29 PM
To: Bill Kalar

Subject: EAW Public Comments - Star Lake Casino
Mr. Kalar,

A few thoughts on the proposed casino on Star Lake: My family has considerable ties to Star Lake and Ottertail county since the
late 40'sand still own property on the lake. You and your fellow commissioners have gotten an earful from both sides of this
proposal and I'm sure it wears on ail of you by now. Most of the prevailing sentiment is overwhelmingly opposed to this project
and rightfully so in my opinion. The optics from an environmental standpoint are painfully obvious and have been thoroughly
portrayed by numerous concerned individuals over the past several months. I think that anytime you try to manipulate an
environment that is not suitable for what you are trying to accomplish you create a situation that is rife with potential ongoing
problems over the long term. I have been witness to more than one wetland conversion that has become problematic.

I will not get into a rehash of the many concerns that have already been voiced which I share, but simply state that we would ail
be remiss if we did not agree that there is a need for an EIS.

Thanks for your consideration.

Mike Milburn

11239 XavlerCr
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From:

Bill Kalar

Sent:

Wednesday, June 21, 2017 10:46 AM

To:

'Ty Dayton'

Subject:

RE: Proposed Star Casino EAW Comment Attached = Technical report from EOR,Inc.

Mr. Dayton - this will confirm receipt of your E-Mail and the 5 Fed-Ex copies (which I have provided to Kathy Domholt, County
Board Secretary for distribution to the Commissioners).
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Ty Dayton [mailto:tv@slccg.info]
Sent: Tuesday, June 20, 2017 4:04 PM
To; Bill Kalar

Subject: Proposed Star Casino EAW Comment Attached = Technical report from EOR, Inc.
Mr. Kalar,

Please note the attached evaluation from our Environmental Engineering consultant, EOR, Inc. I respectfully request both the

cover letter and supporting document be included in the public record for review by the Commissioners. Five hard copies will be
Fed-exed today to your attention so the commissioners each have a hard copy if preferred.
Please respond affirmatively that this is received and submitted timely. Thank you.
Ty Dayton

In the spirit of wetlands, wildlife and water protection, Ty Dayton
218-251-1975

Star Lake Concerned Citizens Group
SLCCG
Po Box 41
Dent MN 56528

www.slccg.info

IT'S NOT A DONE DEAL!
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DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT. CORPS OF ENGINEERS
180 FIFTH STREET EAST. SUITE 700
ST. PAUL, MN 55101-1678
REPLY TO ATTEMTION OF

MAR 24 2017

REGULATORY BR/WCH

Regulatory File No. 2015-04407-RQM

Liz Foster-Anderson, Executive Director
White Earth Enterprises, LLC

3282 Highway 59 South Suite 10
Waubun, Minnesota 56589
Dear Ms. Foster-Anderson:

This letter concerns your request for Department of the Army authorization to discharge
dredged or fill material into approximately 8.41 acres of wetlands adjacent to Star Lake for the
purpose of constructing a casino and attendant features. The project site is in Section 15,
Township 135 North, Range 41 West, Ottertail County, Minnesota.

The public notice period for this project was between October, 28, 2018 and November, 28
2016 including the extension we granted to the Environmental Protection Agency. The
comments we received in response to the public notice period are attached to this letter. At this
time, we are requesting your response to the following comments:

1. Dimensions of the area(s) to be filled, and the depth and total quantity of the fill material
to be placed there. Please include the dimensions and configuration of the structure(s).
including a single design for the structures. Please note two different configurations of

the buildings were submitted with the application. Please include any future plans
including but not limited to an RV park or marina.
2. The source of the fill material.

3. Any altematives considered that would not require filling wetlands, or filling less wetlands
and why such alternatives are not practicable. Please include a discussion of the Pine
Point Alternative, and the alternative of converting other land into tribal trust land.

4. Please discuss the wetland functions and values on site, including rice, lake-recharge,
temperature, and flood reduction.

5. Please discuss wetland impact minimization, including minimization on basins 6 & 19.

6. Please discuss the projects impacts on wildlife habitat: fish, fish spawning, bald eagles,
ducks, and other birds. Please discuss minimization and mitigation of impacts.
7. Please discuss the projects impacts on water quality, including snow removal, storm
water, dewatering, water runoff, and downstream water quality including minimization
and avoidance of impacts.

TO; IVir. Bill Kalar and Commissioners of Otter Tail County

SllO/ll

Government Service Center

540 Fir Street

RECEIVED

Fergus Falls, MN 56537

I \ 2017
FROM: Star Lake Concerned Citizens Group

LAND&RESOORCE

Dear Mr. Kalar and Commissioners,

We have come to a critical juncture in the county's review of the proposed Star Lake Casino Development. On
behalf of the Star Lake Concerned Citizens Group I am submitting this comment and supporting

documentation for your consideration as you move through your decision process regarding the
Environmental Assessment Worksheet(EAW)submitted by the developer {White Earth Enterprises, LLC).
The enclosed document is a technical review of the submitted EAW by the environmental consulting firm of
Emmons & Olivier Resources, Inc.(EGR) retained by SLCCG.

Based upon their evaluation and the information therein, we feel the EAW submitted by developer is
inadequate in numerous substantive and procedural respects. Moreover,the EAW and its shortcomings
reveal multiple potential and likely environmental impacts.

Significant issues/concerns were found in EAW Sections 4,9,11,13,15,16,17,18, & 19.
A summary of some of those follows:
1. Substantial, irreversible cumulative impacts;

2. Adverse impacts to water resources, via waste-water treatment and storm-water management project
components;

3. Short & long-term impacts to fish, wildlife, and plant resources as a result of the construction process
and facility operation;
4. Adverse effects to the visual character of the site;

5. Gross incompatibility of the proposed project and the existing character of the site and surrounding
areas; and

6. Negative impacts to transportation systems and highway safety caused by the increase trip generation
and year-round operation of the casino and hotel.

Accordingly,it is the expert opinion ofEOR,as well as SLCCG, that Otter Tail County should require the
developer to conduct an Environmental ImpactStatement(EIS)to avoid irreparable impacts to the natural
and human environments in and around the project site.

Sincerely and respectfully submitted.

Ty Dayton

President, Star lake Concerned Citizens Group

Star Lake Concerned Citizens Group

PC Box 41

Dent, Minnesota

56528

Technical Review:

Star Lake Casino Development
Voluntary EAW
June 20,2017

Meghan Funke,Ph.D.
Kristine Maurer, W.D.C.

Jason Naber,W.D.C.
Spencer J Peck,J.D., M.U.R.P.

JUN 21 2017
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Emmons & Olivier Resources,Inc.

651 Hale Avenue North, Oakdale, MN 55128

p:651.770.8448 www.eorinc.com
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Disclaimer

The material presented by this report including, but not limited to,die information, opinions,legal
and technical analyses,and recommendations reflect the expert opinion and bestjudgement in light
ofthe information available at the time of preparation. The report was prepared according to the
standards ofcare, skill, and diligence typically provided in performance ofservices similar to that
contemplated by the Professional Services Agreement between EOR and SLCCG. Use of this report

by SLCCG or other third-parties, any reliance on this report, or decisions made based on the report
are the sole responsibility of SLCCG or odier third-party. Emmons & Olivier Resources,Inc., its
owners and employees accept no responsibility for damages of any type incurred or suffered as a
result ofreliance on or decisions made based on this report Any and all use ofthis report shall be
deemed to constitute acceptance ofthese terms.

This report was preparedfor:

Star Lake Concern Citizens Group
P.O. Box 41,Dent MN 56528
218-251-1975

http://slccg.info/
contact@slccg.info
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Introduction

This report summarizes Emmons & Olivier Resources, Inc.(EGR)review of the Star Lake Casino
Development Final Environmental Assessment Worksheet(EAW].The Star Lake Concerned
Citizens Group [SLCCG)contracted with EGR to conduct an unbiased,expert review ofthe White
Earth Nation's voluntary Environmental Assessment Worksheet[EAW)for the proposed Star Lake
Casino Development The purpose of the review was to assess the adequacy and findings ofthe final
EAW,and recommend and draft comments to be submitted by the SLCCG during the public hearing
period. SLCCG also requested that EGR provide an expert opinion, based on the review described
above,as to whether the Responsible Governmental Unit(RGU]should require the White Earth
Nation to conduct an Environmental Impact Statement[EIS).

Section-by-Section Review of the EAW

The analysis below presents substantial evidence why Gtter Tail County,the Responsible
Governmental Unit(RGU),should require the White Earth Nation to conduct a full Environmental

Impact Statement(EIS)for the proposed Star Lake Casino development The subsections below
correspond to the relevant section ofthe voluntary Final EAW.
The Tribal Trust portions of the proposed project area are governed by the Tribal Governance and
not subject to Local or State regulations,including Gtter Tail County's Shoreland Management
District. Any compliance with local and state regulations on the Tribal Trustlands is voluntary.
However,large portions ofthe project are planned to be constructed on fee land.These components

must comply with local land use regulations and all other environmental law.Further,the proposer
identifies both the fee and trust land as an integrated project. Thus,cumulative and other impacts of
the project should be addressed in this manner: despite being on separate parcels with distinct
legal status, the hotel, casino, parking lots,and all other components are one integrated project with
significant environmental impacts.

Section #4: Reason for EAW Preparation

The Final EAW lists the reason for preparing the environmental review as a "Discretionary:
Proposer initiated Environmental Assessment Worksheet".The White Earth Nation's candor and

forthright action in initiating an EAW deserves much praise. However,there are several reasons
why this project should be prepared as a "Required: EIS":

A. The RGU should take as instructive that other developments ofsimilar scale,intensity, or
use were either denied a Conditional Use Permit or required to complete a full EIS as an
EAW was determined to be insufficient.

i.

Although the Blue Heron Bay Project is larger in size than the proposed Star Lake
Casino Development,the type,scale, character, and number ofenvironmental

impacts potentially caused by the developments are veiy similar. These include
adverse impacts to water resources,fish and wildlife; increased traffic; water

pollution caused by wastewater; increases in air pollution from both stationary and

Emmons & Olivier Resources, Inc. 651HaleAveN. Oakdale, MN 55128 7:651.770.8448 www.eorinc.com
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mobile sources among many other environmental concerns. It is also worth noting
both the Blue Heron Bay Project and proposed casino require numerous local, state,
and federal permits,suggesting huge potential impacts to human and natural
environments.!

ii.

The County denied a Conditional Use Permit(CUP)for a 30-unit RV park on the west
arm ofStar Lake.The CUP was denied because ofthe density ofthe proposed RV

park,the potential impacts to a sensitive portion ofthe lake,impacts to the
surrounding environments,and a lack ofadequate water frontage.Three ofthese
reasons clearly apply to the proposed casino—increased density,impacts to the
lake, and impacts to Uie surrounding environment. Each of these issues are
discussed in more detail in this memo.The issues strongly indicate the need for a
full EIS. The County should follow the precedent set by these denials and require the
White Earth Nation to complete an EIS.2
B. The EAW claims in several instances that future development depends on the success of this
project, but no specific plans are currently in place. However,it is the understanding ofthe
SLCCG that the White Earth Nation has purchased a parcel ofland north of380* Street and
adjacent to the main body of Star Lake.This parcel could be used for future development
related to the proposed casino. For example,this parcel could be used for the "rental cabins
or other amenity improvements"(such as a boat ramp,lake access)that the EAW mentions.
The RGU should explore the intended use ofthis parcel, to ensure future development of
this parcel is considered in the environmental cumulative impacts ofthis EAW.

C. The EAW mistakenly relies on the Limited Area Star Lake Comprehensive Plan(LASLCP) as
evidence that the development has been thoroughly planned,reviewed by the community,
and will be designed and developed in a way that avoids environmental impacts.Although,
the document itselfis well intentioned and capably prepared,this plan is too limited in
scope to provide sufficient environmental protection.

D. The project consists of a total floor area of 277,000 square feet being built on a mix of
unincorporated and tribal land. Considering both the fee and trustland as an integrated
project,this is larger than the mandatoiy EIS threshold for unincorporated land of 250,000
square feet(Minn. Rules 4410.4400(11)(B)). Although,the project is located in the Town of
Star Lake,towns are considered unincorporated areas.Incorporated areas are only those
organized into municipal corporations.

Section #9: Land Use

Section 9 of the EAW requires the proposer to describe the compatibility ofthe project in relation
to local land use,zoning requirements,and resource planning efforts(comprehensive, natural
resource,etc.). The EAW includes what appear to be complete descriptions ofthe existing land use,
!Dead lake Assoc. Inc., v. Otter Tail Cnty Bd. Commissioners,695 N.W.2d 129(Minn.Ct App.2009)
2 DuCharme,et al, v. Otter Tail Cnty Bd. Commissioners, unpublished(Minn.Ct App.2010)
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zoning requirements,and existing resource plans,including the Limited Area Star Lake
Comprehensive Plan.
This EAW section is deficient in the following specific areas:

A. The EAW asserts that the large resort and casino is compatible with other,nearby resorts. It
describes these resorts as"family-owned operations as well as one church-affiliated site
called Camp Joy." These resorts "cannot be devoted to a commercial purpose for more than
250 days a year," and the "term "resort" in this context is for "taxation purposes." In fact;
these "resorts" are substantially different than the proposed resort/casino.For example,
Spruce Lodge(Dent, MN; www.sprucelodgeresort.com1 consists ofseveral adjacent,
seasonal cabins,located on the shore of Star Lake.These cabins are small, one-story,

detached,single-family buildings. Aerial photography(Google Maps)ofthe area
demonstrates that none ofthe "resorts" in the area are larger than a large,single-family
home. Claiming the 180-room hotel is compatible with single-family homes is highly
inaccurate. Further,examples ofother resort developments are not sufficient to describe
how this resort will be "compatibly integrated into the fabric ofthe community." The

proposer must provide detailed plans and strategies for mitigating the project's impact on
these small,family-owned resorts.

B. The proposed casino and hotel will operate year-round.In contrast, the vast majority of
surrounding land uses,including the nearby "Resorts", are only occupied or operated
seasonally.The year-round operation will generate considerable use ofthe local lakes in all
seasons,including boating,fishing, sight-seeing,snowmobiling,ATV riding, and other uses.
The EAW offers no evidence or information regarding potential impacts caused by this new,
intense use of Star Lake or surrounding environments.The EAW also fails to describe or
identify efforts to avoid or reduce such impacts,and offers nothing in terms of mitigating
the impacts of year-round use of the casino.

C. The EAW claims, without any evidence or explanation,that a large, commercial facility is
compatible with the "rural character" ofthe parcel and surrounding area as described in the
Limited Area Star Lake Comprehensive Plan (LASLCP). This claim cannot be supported by
the information or plans provided by the EAW.The proposer should more adequately
consider and describe the compatibility of a large hotel and gaming facility with a rural
character. The proposer should also provide detailed plans and strategies for mitigating the
impact ofa large, uncharacteristic commercial use on the area's rural character.

D. The EAW fails to present any evidence supporting the claim that the resort is "compatible"
with the surrounding land use.The project parcels are currently zoned as Residential and
Managed Forest. Parcels immediately adjacent to the project site are zoned for Residential
uses. Parcels to the east ofthe project site include areas zoned for Resorts and Residential
uses. A large, year-round commercial facility is not compatible with these land uses.

E. The EAW should more clearly describe how the project will achieve compatibility with the
existing zoning requirements. A large table outlines the zoning and land use regulations for
various ordinances. This table includes only conclusory statements,however.For instance.
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tfiere is no information about what stormwater management standards are, or how the
project meets the standards. The table should specify each applicable standard,and
illustrate how the project meets or exceeds these standards.
F. Current but no Future land use designations are provided in text or Exhibits. This
'' information is provided in the LASLCP,but should also be included and described in the
EAW.

Section #11 Water Resources

Section 11 directs proposers to describe surface water and groundwater features on or near the
site. The proposer is also directed to "[djescribe effects from project activities on water resources
and measures to minimize or mitigate" those effects.
Wastewater Management

Proposers must describe how wastewater will be managed by the project The EAW must include

the sources, quantities,and composition of all sanitary, domestic,and industrial wastewater
produced or treated at tiie site.

The EAW provides a detailed description ofthe treatment facility and plans,including several

paragraphs discussing the proposed wastewater treatment plant. It includes objective data (i.e.
numbers),and more specific information about the design and technical capabilities ofthe
proposed wastewater management system. There are several technical issues for which
information is lacking. More importantly,the description of prevention and mitigation actions is
deficient

This EAW section is deficient in the following specific areas:

A. The maintenance plan for the wastewater treatment system is described as "at some point
in the future" sludge will be removed.This estimate is unacceptably vague and suggests the
proposer has not considered this issue. The EAW should describe the maintenance plan in
detail,include the sludge removal process.Furthermore,the proposer needs to provide
specifics about the regulations with which the treatment system must comply and plans for
how design and operation will comply with existing regulations.

B. The EAW should provide more information on whether aeration alone is sufficient to treat
the waste. Other supplemental information should include the alternatives considered in
selecting this treatment method.
C. Claims that no surface water discharges from the treatment system will occur are

unsupported by any evidence. What about accidental overflow? Treatment cell failure? The
proposer should describe redundancies,operational procedures,and contingency plans to
avoid,reduce,and mitigate environmental impacts.

D. The discussion of wastewater irrigation lacks detail and precision. The information below

should be presented in the EAW.The proposer should also discuss potential environmental
impacts and how those impacts can be avoided,reduced,or mitigated.
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i.

Conclusion that no effects to groundwater from wastewater being used as irrigation
water is not supported by any evidence. For example,a scheduled period irrigation
could overlap rainfall causing large amounts of the wastewater to enter the nearby
lakes, wetlands,or quickly infiltrate to the high-water table.

ii.

What will be the pollutant content ofthe wastewater used for irrigation? (biological
oxygen demand [BOD],total suspended solids [TSS],total phosphorus [TP],fecal
coliform, heavy metals,industrial cleaning chemicals, etc.)

iii.

How will the "automated system" prevent the irrigation being sprayed into wetlands
or adjacent properties? There is no evidence or information on this,just a
conclusory statement

iv.

V.

Who is responsible for growing the wastewater-irrigated crops? To whom and
where will the wastewater-irrigated crops be sold or distributed?

The rate ofirrigation is>Jisted as 12 inches. No further details are provided and it is
impossible to tell what this rate means.

E. There is insufficient information to determine if PVC is the correct material for a forcemain

that crosses a highway[CSAH 41).This critical junction in the wastewater treatment system
needs to be robust and supported by redundancies.A failure ofthe forcemain could have

disastrous results for aquatic and terrestrial plants and wildlife. The proposer should
provide more detail regarding this design feature,including industiy standards. The HAW
should also demonstrate that the treatment system was designed to avoid and reduce
potential environmental impacts,and that a contingency plan exists for a failure in the
forcemain or other treatment system component.

P. The HAW fails to consider impacts from the wastewater treatment ponds to migratory
birds, and terrestrial animals.The design and operation ofthe treatment ponds should
avoid or reduce such impacts,and the proposer should recommend methods to mitigate
impacts.

G. The EAW should provide more information regarding how estimates of waste generation
amounts were calculated. For instance, the number and types ofsources,formulas used,and
examples of comparable casino/hotel developments.
Stormwater Management

EAW should include an in-depth discussion of stormwater. Required information includes
quantities and qualities ofstormwater runoff, existing and proposed drainage patterns,and

receiving waterbodies. Descriptions should cover pre- and post-development conditions. Proposers
must also describe potential environmental impacts as a result ofstormwater runofffrom the
project site, and the associated temporary and permanent erosion,sedimentation,and stormwater

pollution prevention plans. Descriptions must include specific information such as practices and
locations.

The EAW describes various stormwater management issues and plans. It discusses the issue,
including erosion and sediment control activities during construction. It states that a stormwater
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pollution prevention plan(SWPPP)will be created, and that post-development runoff will be
directed to multiple, on-site stormwater ponds.
This EAW section is deficient in the following specific areas:
A. The land disturbance required to build the proposed facilities is immense in scope and
potential impact It requires stripping and regrading nearly 250 acres,removing several
dozen acres offorested land, vidth disturbed land exposed for nearly 17 months during
construction. Several hundred thousand cubic yards of fill, carried by hundreds oflarge
trucks will be dumped into existing wetlands. Thousands of tons of construction materials

and cement will need to be procured,transported to the site, and assembled.All ofthis
activity will occur very close to two lakes. However,the EAW barely mentions the scope and
intensity of the construction. In fact,it appears to neglect the subject and summarily rejects
any potential impacts. The EAW should discuss the construction process and impacts in
more detail, especially disturbances to wildlife and plant communities,erosion and
sedimentation BMPs,and construction traffic and noise. The proposer should specifically
describe efforts to avoid and reduce environmental impacts,and endorse methods to
mitigate the adverse impacts ofthe construction process.
B. The discussion ofthe SWPPP fails to "describe the quantity and quality ofstormwater
runoff' or BMP locations. This section does not discuss erosion and sedimentation impacts

or best management practices for the vegetation removal activities required for the project
The section also fails to describe existing drainage patterns. The description does not
mention the MPCA's Stormwater Manual,which is one of the best sources for guidance for
erosion & sediment control and stormwater management. Instead,the description

substitutes the required information with quotes from MPCA regarding the importance of
stormwater management This does not demonstrate adequate consideration of or planning
for erosion and sediment control or stormwater management

C. The discussion of environmental impacts ofstormwater runoffis very limited considering
the project will include 10 times more impervious surface than pre-development.The
details of how the proposer calculated impervious surfaces are inadequate. For instance,
does the impervious surface include roofs? The calculations appear to only consider parking
lots and roads,but do not describe what will be done with rooftop runoff. Calculations of
stormwater volumes and discharge rates are not included.Furthermore,tiie pollutant
treatment ability of the pond is not supported by any evidence or information. This
information should be included and the proposer should describe efforts to avoid,reduce,
and mitigate environmental impacts.

D. The discussion regarding the proposed stormwater ponding is inadequate. Although
stormwater ponds are an acceptable solution for stormwater management, modern low
impact development[LID)or green infrastructure practices would produce significantly
better environmental results. However,the EAW does not discuss the use of LID/green

infrastructure. It fails to consider any alternatives to ponding,including relocating
stormwater BMPs to promote infiltration. The proposer must include a more
comprehensive discussion ofother stormwater alternatives [landscaping, pervious
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pavements,green roofs, etc.] considered before ponding was chosen to reduce stormwater
volumes.

E. This section fails to consider the potential impacts ofstormwater ponding on groundwater.
This is especially important considering the separation between the bottom ofthe
stormwater pond and groundwater is less than tliree feet
F. Claims that erosion amounts will be reduced as a result of change in land use are

unsubstantiated by any evidence. Further,it appears that active agriculture may continue
on the irrigated parcels,and any reductions in erosion would not actually occur. The HAW
states that the irrigated land will be used for"fodder,fiber and seed crops not for direct
human consumption." Without more information about the exact activities on the irrigated
parcels, this claim cannot be adequately assessed. Finally, this section fails to consider the
potential erosion and pollution impacts of wastewater land application given the close
proximity to Star Lake.

G. The SWPPP submitted for the Conditional Use Permit(CUP]conflicts with the description
provided in the EAW.The submitted SWPP states that"lagoons with Rapid Infiltration
Basins [RIBs]" will be installed to manage sanitary sewer waste. The EAW and the SWPPP
submitted as part ofthe CUP should be consistent

H. Skimmer pumps and outlets are directed toward a wetland (see Preliminary Erosion
Control Plan, pg.61].This will undoubtedly impact the wetland ecosystems.Alternatives
should be considered. Potential impacts should be identified, and methods to avoid, reduce,
or mitigate impacts should be described.

I. The EAW assumes the casino and hotel will be completed on schedule. Although unlikely,
project delays could hamper construction progress. There is also a possibility that the
development could be altogether canceled part way through construction. The EAW should
discuss alternatives and mitigation plans ifthe construction is delayed or the development
is started but not completed.
Surface Waters

EAWs should describe impacts of the proposed project on surface waters.Proposed modifications
of all wetlands,and any physical or hydrologic alteration of any surface water or its shoreline,
should also be discussed. The EAW identified wetlands as either "public waters wetlands," which
are subject to DNR regulation, or wetlands regulated under the Minnesota Wetland Conservation
Act

This EAW section is deficient in the following specific areas:
Wetlands

A. Wetlands being filled at this site are proposed to be replaced outside ofthe major
watershed. The applicantshould demonstrate there are no options for replacement within

the minor watershed,then major watershed, before locating wetland credits completely
outside the major watershed and,in this case,even outside the Bank Service Area.
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Replacing lost wetland function closer to the direct receiving waterbodies should be a
priority.

B. Does the proposed wetland fill acreage within the Tribal Trust Land constitute a significant
percentage ofthe overall wetland acreage adjacent to the Star Lake perimeter? What is the
percentage?

C. The proposer should explain efforts to reconfigure parking and access roads to minimize
wetland impacts and the use of BMPs able to support the current wetland hydrology. For
instance, was a multi-level parking garage an alternative considered?

D. How will the project be graded such that runoff currently flowing to Wetland Basin 5 on the
east end of project will be managed by a stormwater pond west ofthe casino and parking?
Are there additional BMPs that could be installed to address runoff on the east end ofthe

developed area? Flow lines would be helpful to understand better how proposed BMPs
would function.

E. The proposer should provide a more robust discussion on wetland sequencing,it only
discusses minimization and avoidance. The discussion should include alternative locations,
and a no build alternative.

F. Have studies/modeling been completed to identify ifthe development would significantly
affect recharge,temperature,or water quality?
Shoreland/Lakes

A. The project is located within 1,000 foot shoreland district Does the current project location
and set-back meet watershed and other regulatory set-back recommendation/regulations
from shoreland? It is not clear from the information provided that the project complies with
these regulations.
B. What constitutes a "natural shoreline" and how is this being maintained given the proposed

development plan fills 6.8 acres of wetland which is contiguous with Star Lake?
C. How will the project preserve the natural shoreline? It is likely that visitors will trample
shoreland buffers or protected shoreline,and snowmobiles and ATVs will use the buffer to
access the lake and the casino.

D. Is it prudent to place wastewater treatment ponds adjacent to Unnamed Lake? Is there
potential for contaniination? What will be done to mitigate potential issues? What
alternatives were considered and why were they rejected? Whatcontingency and
mitigation plans will the project have in place?
E. How will boat parking be prohibited along the shoreline adjacent to the development?
Unauthorized parking along the lake with the purpose ofaccessing the facilities could cause

significant damage to the shoreline and the emergent lake fringe. Stating access from Star
Lake is prohibited seems in conflict with the statement under section 13 that indicates by
purchasing adjacent parcels greater access to ricing vegetation is afforded. It is also likely
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that customers ofthe casino and other facilities may mistakenly attempt to access the resort
from the shore.

F. Given the proximity ofroads,parking,and sidewalks to the Lake,how will impacts from
road salt and deicing materials be mitigated?
G. What is the lowest elevation [basement) ofthe proposed infrastructure? What is the
distance and elevation difference from the lowest construction elevation to the 1,329.5ft

designated OHWL and 100-yr flood level of Star Lake? Does the current project
location/elevations meet watershed and other regulatory set-back
recommendation/regulations from flood levels and OHWLs?
H. What downstream hydrological impacts will the development cause to Ditch 23? The EAW
does not consider this issue.

Section #13 Fish. Wildlife. Plant Communities, and Sensitive Ecological Resources

Proposers should include a description of fish and wildlife resources, as well as habitats and

vegetation on or near the site. Rare features such as state-listed [endangered,threatened,or special
concern)species, native plant communities, Minnesota County Biological Survey Sites of
Biodiversity Significance, and other sensitive ecological resources on or in close proximity to the
site must be described. Proposers must discuss how the identified fish, wildlife, plant communities,
rare features,and ecosystems may be affected by the project,including the introduction and spread
of invasive species from the project construction and operation.Finally, proposers must discuss
effects to threatened and endangered species.
This EAW section is deficient in the following specific areas;
Fish

A. The Minn.DNR requested additional study and/or data to identify the potential impacts to
fish spawning and rearing areas near the project The EAW does not discuss this additional
data or study.

B. The EAW states several times that no substantial fish habitats are known within the Project
boundaries. However,the DNR NHIS letter indicates the south arm of Star Lake is an

important spawning and rearing area. The proposer should specify whether the wetland
area within the Trust Land is part ofthe habitat described by the DNR.
C. This section states that invasive species have not been identified for Star Lake. However a
preceding sentence states there are carp present Carp are an invasive species.
Wildlife

A. The Minn.DNR map indicates that 21-30 pairs of breeding waterfowl are found per square
mile in the project area. However,it is unclear whether these waterfowl utilize the wetlands

that will be filled. The proposer must address this possibility, and also address where the

■ waterfowl will go if displaced. For instance,is there similar available habitat nearby,and if
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so,how far away? Are nearby habitat areas able to accommodate increased numbers of
breeding waterfowl?
B. These waterfowl and other migratory birds are an important natural resource to residents
as well as a valuable economic resource in terms ofseasonal duck hunting.The EAW fails to
consider how the noise, traffic,lights, and other sources of pollution and disturbance will
affect waterfowl and other migratory birds in terms of migratory behavior and hunting
seasons.

C. The proposer does not adequately discuss how resident populations of plants and animals
(turtles,frogs, and insects] with limited or no ability to migrate to other habitats will be
affected by construction and the new commercial facility.
D. Common loons often use the same nesting sites and they prefer back secluded bays and
hidden spots oflake shore. Will nesting boxes be installed? How will the project mitigate
for lost nesting habitat?
E. The proposer identifies the project site as habitat area for a "variety of wildlife including
deer,small mammals,songbirds,other common birds,reptiles, and amphibians." The
applicant should provide a more refined and specific list of potential species that could be
impacted and respective habitat requirements.
F. Noise and light pollution will become more of a factor once fiie casino is built. Increased
automotive traffic, the RV park,and events hosted at the hotel/casino will contribute
significant light and noise pollution. Light and noise pollution can negatively afiiect the
success of wildlife. The EAW must discuss how to mitigate these impacts on an ongoing
basis.

G. Construction activities for the electrical projects are planned during the spring. The EAW
does not discuss why these activities cannot be completed in the winter. This would limit
impacts to weflands, birds,and bats.
H. The proposer should include documentation of the discussions with the DNR Non-Game
Specialist
Plant Communities

A. The EAW fails to discuss the wetland classifications,community types, and quality ofthe

wetlands being filled and the habitat value these natural resources provide. The EAW also
fails to discuss how that habitat will be replaced within the site or as close to the impact as
possible.

B. The description of Wetland Basin 5 is inadequate. It is unclear whether it has a high relative
abundance of native vegetation or whether it supports a diversity of invertebrates and
wildlife.

C. Currently wooded areas cover 34 acres of the project site. The proposed plan would reduce
this area to 16.9 acres. Trees and woodland provide an enormous benefit to adjacent water
resources by stabilizing soils and taking up nutrients,shading the water surface which helps
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mitigate temperature extremes,and provide fallen debris which is used for fish and
invertebrate habitat. Trees also supply important habitat for birds and tree roosting bats.

The description ofthe project mitigation activities for potential impacts related to tree loss
is inadequate. Proposers should also discuss how changes in water temperature affect fish
reproduction.
D. The proposer indicates a desire to restore native vegetation, but does not discuss from
where the seed will be sourced. All seed mixes used to restore native vegetation should be
BWSR and/or Minn.DNR approved.The applicant further suggests the proposed native
plantings represent grassland, boreal forest, and hardwood forest Native plantings should
be chosen based on current and historical vegetation and use seeds and plants appropriate
for the soils and hydrology ofthe restoration areas.
E. The HAW should describe mitigation activities for preventing the introduction of terrestrial
invasive species during construction. Construction activities involving unclean equipment
and vehicles can spread invasive species such as Tansy, wild parsnip,crown vetch, birds
foot trefoil, and others

F. The Star Lake Management Plan identifies a desire to preserve wildlife and habitat and
specifically mentions the preservation of vegetation and integrity ofthe shoreline and

shallow water zones[Section D). The proposer must discuss how the project will align with
these objectives.

G. A full review of state-listed species within the county would provide a more robust
discussion of additional rare wildlife and plant species for which project development could
affect. Species occurrences based on NHIS data does not indicate absence.It could simply
mean a particular species was not observed during a survey or that an area has not been
surveyed. Furthermore,review of aerial photography is not sufficient to identify species of
plants. The proposer should conduct a robust,field survey ofthe project site and
surrounding area to determine the status ofstate-listed species.

H. The proposer should provide a map of USGS land cover and historical vegetation.
Sensitive Ecological Resources

A. The EAW states there are no known occurrences of Northern Long Eared Bat[NLEB)roost
trees or hibernacula within one mile. Is this based on most recent mapping [i.e. March
2017]? How does proposed tree removal meet the guidelines set by the U.S. Fish and
Wildlife Service Final NLEB rule?

B. The Information for Planning and Conservation [IPaC] Trust Resources Report suggests 20
migratory bird species of conservation concern, Gray wolf, and NLEB may occur within the
project area. Surveys for the electrical project also identified gray wolves, NLEB,and
various birds within the project area. Ifthese species are located nearby it is likely some
will utilize or be found within the boundaries of the proposed project The EAW must
discuss how the project will mitigate impacts to those species.
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C. Creeping juniper can grow on talus slopes, cliffs, exposed bedrock ridges - are any ofthese
habitats available within the site?

D. The Minn.DNR directed the proposer to conduct plant surveys for Creeping Juniper and

Long-stalked chickweed. Have these surveys been conducted?

E. The EAW mentions the potential disturbance of red-necked grebes. However,the EAW fails
to discuss under what circumstance that will be necessary.The Proposer also stated they
will avoid disturbance during breeding season,but fails to describe the specific timing of
such disturbances (i.e. May-June).

F. Otter Tail County is located in the historic range ofthe Rusty Patched Bumble Bee. Will
native plantings be used to provide habitat for pollinators?
G. There is no discussion of Minn.DNR Native Plant Communities (NPCJ,Biological Survey

(MBS), Regionally Significant Ecological Areas(RSEA),Sensitive Shorelines, Conservation
easements,or Lakes of Biological Significance. These are important environmental
information and should be included in the EAW.The NPC is mapped in the LASLCP but not
in EAW.

H. Star Lake is identified by Minn.DNR as a lake of Outstanding Biological Significance
according to the Lakes of Biological Significance criteria^. This status is used by Minn. DNR
to prioritize protection efforts. Star Lake is ranked as "outstanding"for plants;"moderate"
■for fish (cisco, walleye, and northern pike), and "high" for birds (see chart below). The EAW
does not mention diis status and does not discuss how project design or mitigation
activities will address or protect this status.

Section #15 Visual Impacts

Section 15 asks proposers to describe any scenic views or vistas on or near the project site, as well
as potential impacts the project could have on the visual environment Proposers must identify
efforts to avoid, minimize, or mitigate adverse visual effects.

The EAW states that all buildings will comply with applicable building setback, and that ponds will

replace pasture. The EAW claims these will not have an adverse impact because irrigation and
ponds are "common" in the area. In addition, the EAW states that building lighting will be
minimized by best management practices. The electrical projects are also briefly mentioned. These
descriptions are vague, and include insufficient information.
This EAW section is deficient in the following specific areas:

A. The EAW does not discuss the impacts the 85-foot-talI hotel and casino, large support

buildings, entry signs, and large parking lots will have on visual environments. Shoreline
setbacks will do very little to minimize visual impacts. The proposer needs to consider
3 Minn. DNR Lakes of Biological Significance Criteria factsheet. April 23,2015. Accessed online from:

ftp://ftp.gisdata.mn.gov/pub/gdrs/data/pub/us_mn_state_dnr/envJakes„of_biologicaLsignific/metadata/la
kes_of_biological_significance_criteria_20i50423.pdf.
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alternatives to avoid or minimize visual impacts.The proposer must also discuss actions to

mitigate the visual impacts ofa large hotel/casino on a rural,lake-side project site.
B. The proposer should describe how all signs, parking lots, and buildings will be lit, and how
the adverse impacts oflighting will be minimized.This information should include number,
wattage,location, and type of lights; types,size, and locations of signs; and plans for how
and when the building,signs,and facility grounds will be lit. The proposer should also
describe how best management practices,including Dark Sky Lighting practices, will be
implemented.

Section #16 Air

In this section, proposers are asked to discuss type,sources, quantities, and compositions of
emissions from three sources: stationary sources (buildings), vehicles, and dust and orders.
Hazardous pollutants, criteria pollutants, and greenhouse gases must be described.The effects of
air pollution should be considered,including sensitive populations,impacts on human health, and
applicable regulatory criteria. Finally, the proposer should discuss efforts to assess the projects
impacts,and attempts to avoid, minimize,and mitigate potential impacts of air pollution.
The EAW states tiiat emissions from stationary sources will comply with applicable regulations but
will have minimal impact,and that no sensitive receptors exist in the area. In addition,the EAW
states that the electrical project will only create limited fugitive emissions,and limited emissions
from maintenance activities,and that dust impacts from construction activities will be minimized

through various BMPs. This discussion appears to include all potential sources. It fails, however,to
adequately quantify,or describe composition of pollutants. It also foils to adequately discuss efforts
to avoid,minimize,or mitigate these emissions.
This EAW section is deficient in the following specific areas:
Stationary Sources

A. To which air quality standards will the project adhere? How will compliance occur? The
EAW should be supplemented with specific actions and plans.
B. The assertion that the diesel generator will cause "negligible emissions" is not supported by
any evidence.What type ofgenerator is it, and what is its emission profile? How often will
the system be tested? How will it be operated during emergencies?
Vehicle Emissions

A. The conclusion that impacts from vehicle emissions will be minimal is not supported by any
evidence. It is impossible to draw conclusions when no modeling/calculations have been
performed or reviewed.

B. The EAW does not appear to consider the vehicle emission impacts ofthe routine operation
ofthe hotel and casino. For instance, the frequent deliveries offood and other hotel
necessities require multiple daily and weekly trips by large delivery trucks traveling
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significant distances to this rural location. The proposer should discuss how these
operations were considered in estimates and calculations ofvehicle emissions.
C. The EAW briefly mentions that traffic related improvements will help mitigate vehicle
emissions, but does not explain how this will mitigate vehicle emissions,or how the
improvements were included in estimates or calculations of vehicle emissions.The
proposer must provide more detailed information on this issue.

Section #17 Noise

The EAW instructs proposers to discuss sources,characteristics, duration, quantities, and intensity
of noise generated during project construction and operation. Proposers should also describe the
effect ofthis noise,including: 1)existing noise levels and sources in the area,2)sensitive receptors,
3)compliance with applicable noise standards,and 4)impacts of local quality of life. Proposes must
present actions that will minimize or mitigate the effects of noise. The EAW fails to achieve the
minimum standards ofthis section.The claims are conclusory at best, and significant amounts of
required information are missing.
This EAW section is deficient in the following specific areas:

A. The EAW does not adequately describe the sources of noise and how the sources of noise
were determined. It is unlikely that sources of noise in the area are limited to automotive
traffic and boat traffic. Further,the EAW itselfsuggests this is true, by noting that noise
sources are "generally'ofthese types.The proposer should discuss what other noise
sources exist. Considering the project will generate significant new traffic,the proposer
should also discuss how much noise the increased traffic will create.

B. The proposer does not mention any efforts to avoid or minimize noise generation.The
proposer also fails to discuss measures to mitigate the effects of noise. This is a required
component ofthe question and should be thoroughly discussed.
C. The proposer entirely fails to include any detailed information about the characteristics,
duration, quantities, or intensity of noise generated during operation. Furthermore,it is
inadequate to state that"excessive noise" is not"expected" once construction is complete.
The question requests detail and responses should include objective, quantifiable
descriptions of all types of noise generated,expected or otherwise. For instance:
i.

Will music be played in exterior areas(in parking lots, entrances, common areas,
swimming pools}?

ii.

Will special events (concerts,special guests, other events) create noises that are not
typical ofroutine operation?

iii.

How loud will routine delivery operations(trucks & trailers) be?

iv. What quantities, duration,and intensity of noise will the community theater cause?
V.

What noise will the building HVAC system create?
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D. The statement that no known sensitive receptors exist is unsupported by any evidence.
Proposers should include information detailing how this conclusion was reached.

Section #18 Transportation

Section 18 requests information on five transportation related subjects:(1]existing and proposed
parking;(2)estimates of traffic generation;(3) peak hour traffic generation estimates;(4]sources
of trip generation; and [5]alternative transportation. This EAW section has substantial
shortcomings. The project would result in a substantial increase in vehicle traffic and peak traffic
flows that could be injurious to the public health,safety and welfare. As a result, the proposer
should reconsider this section and provide a more considered,comprehensive discussion regarding
the numerous adverse impacts potentially created by this project
This EAW section is deficient in the following specific areas:

A. The project would result in a substantial increase in vehicle traffic and peak traffic flows
that could be injurious to the public health,safety and welfare:
1. The EAW traffic study concluded that development will be a significant traffic
generator.Average Daily Traffic(ADT)increase on CASH 41 estimated to increase

by 1,000 to 1,200 daily trips. Peak Hour Traffic[PHTj rates at the casino entrance
will also substantially increase to more 222 vehicles an hour.These increases alone
will drastically alter the surrounding environment and have adverse impacts on
health and safety.

2. The estimated traffic increase is inaccurate in a number ofrespects. First,the
"comparable sites" are not actually comparable.Southern and Central California

traffic is not a reasonable comparison due to huge population differences and yearround versus seasonal traffic differences. No comparable sites in Minnesota are
included,and only one Midwest comparison is included in the traffic studies.
Second, Gaming Floor Area is not an accurate metric for projecting traffic
generation. Using the number of seat, slots,or hotel occupancy would produce more
reliable results. Third,the estimates do notseem to include the differences in traffic

during weekends and holidays.

3. The EAW states that the peak hour traffic and the total daily trips fall just short of
the thresholds that would trigger a traffic impact study.The proposer should
disclose the exact details and methods of the calculations.

B. The EAW does not present a thorough discussion on traffic congestion.The proposer only
presents conclusory information regarding the capacity ofthe roads. No evidence,
calculations, or other verifiable information is presented. The proposer also fails to discuss

any efforts to avoid or minimize impacts,or measure to mitigate impacts to transportation
systems.Instead,the proposer presents traffic improvements planned by other entities,and

improvements that will only minimize congestion in close proximity to the project(turn
lanes].
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C. There is no consideration ofthe potential increase in boat traffic on Star Lake and other
nearby lakes. Many ofthese guests are likely to bring their own boats as several boat ramps
are near the development How will the development mitigate these impacts?
D. The EAW does not consider the potential increase in snowmobile and ATV traffic during
winter months,and potential for guests to access(with or without permission] Star Lake
through the proposed project. It is likely that casino guests may also use snow machines on
local trails and adjacent lakes. How will the development mitigate these impacts?

Section #19 Cumulative Impacts

This section requires a more comprehensive review ofthe potential cumulative impacts ofthe
project Proposers should consider geographic scales,timeframes,and foreseeable future projects
that, when considered cumulatively,could cause environmental effects. According to state
regulations,"Cumulative potential effects" means the effect on the environment that results from
the incremental effects ofa project in addition to other projects in the environmentally relevant
area that might reasonably be expected to affect the same environmental resources,including

future projects actually planned or for which a basis ofexpectation has been laid,regardless of what
person undertakes the other projects or whatjurisdictions have authority over the projects."(Minn.
Rules 4410.0200,Subp.11a]

The EAW states that none ofthe potential environmental impacts will result in cumulative impacts,
and that there are no foreseeable future projects that could cause environmental effects. These

claims are unsupported by any evidence,and do not even appear to consider the incremental
effects ofthe various environmental impacts potentially caused by this project This project will

likely have significant cumulative impacts based on the project information provided in the EAW.
Even if many ofthese impacts are mitigated,the cumulative impacts ofthe projects will drastically
alter the existing human and natural environments.

The list below briefly summarizes potential impacts to illustrate the incremental impacts this
project may cause:

A. Land Use Compatibility

a. Changes to rural character, differences between family-owned seasonal resorts and
year-round use ofthe casino and hotel, increased traffic, increased lighting,
commercial use,economic impact on surrounding resorts
B. Water Resources

a. Wastewater management:land application of wastewater,potential pollution of
groundwater,impacts to migratory birds
b. Stormwater management:impervious surface increases, ponding effects on

groundwater, nutrient pollution ofadjacent lakes,shortcomings of erosion &
sediment control plan

C. Fish, Wildlife, Plant Communities,and Sensitive Ecological Resources

a. Vegetation removal,habitat loss/degradation/disturbance,land use change,
construction disturbance of non-migratory species,impacts to existing wetlands.
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disturbances of breeding waterfowl, disturbance oflisted species and species of
concern,effects of noise and light pollution,introduction of invasive species
D. Visual Impacts

a. Eighty-five[85)foot tall hotel and casino, parking lots, support structures,light
pollution, construction processes
E.

Air

a. Increases in stationary and vehicle emissions, dust and pollutant emissions from
construction equipment and processes
F.

Noise

a. Increased noise.generation,intensity of new sources of noise in rural area,
frequency and duration of noise generation in rural area, noise from construction

equipment and processes
G. Transportation

a. Increased daily trip generation,increased peak hour traffic,increased noise, vehicle
collisions as a result of traffic increases

H. Future Development

a. Potential development of parcel north of 380^ Street,golf course,cabins,lake
access,supporting structures, expanded hotel, new amenities

Conclusion

Based on the information described above,the Voluntary Environmental Assessment Worksheet

prepared by the White Earth Nation for the proposed Star Lake Casino Development is inadequate
in numerous substantive and procedural respects. Moreover,the HAW and its shortcomings reveal
multiple potential and likely significant environmental impacts. Because ofthese inadequacies,and
in light of the significant environmental impacts,it is the expert opinion of the Environmental
Review Team that Otter Tail County should require the White Earth Nation to conduct an

Environmental Impact Statement for the proposed development to avoid irreparable impacts to the
natural and human environments in and around the project site.

The following is a summary of the inadequacies and potential environmental impacts that support
the Environmental Review Team's conclusion:

I. Substantial,irreversible cumulative impacts;
2. Adverse impacts to water resources,caused by the wastewater treatment and stormwater
management project components;

3. Short- and long-term impacts to fish, wild, and plant resources as a result ofthe
construction process and facility operation;
4. Adverse effects to the visual character of the site;

5. Gross incompatibility of the proposed project and the existing character ofthe site and
surrounding areas; and

6. Negative impacts to transportation systems and highway safety caused by the increased trip
generation and year-round operation ofthe casino and hotel.
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EOR Environmental Review Team Members

The following EOR staff contributed to this report:

Meghan Funke,PhD, Limnologist(PhD Freshwater Ecology,BS Civil Engineering,BA Architecture,
University of Minnesota - Twin Cities]

Meghan has an engineering background and a PhD in freshwater ecology,a field in which she has
completed 10 years of field and research experience.Specializing in the analysis ofin-lake water
quality and food webs, Meghan uses long-term chemical + biological data to predict changes in lake
water quality resulting from changes in phosphorus loading or food web structure and
recommends appropriate management practices that improve water quality.
Jason Naber,Certified Wetland Delineator, Biologist(BA Biology,St John's University]

Jason has 27 years ofexperience in natural and water resources management,including TMDL
implementation, CIS mapping,land & wildlife survejnng. Specializing in the development of
resource management plans(RMPs],comprehensive wetland management plans(CWMPs],and in
the analysis oftotal maximum daily load (TMDL]studies,Jason serves as a senior project manager
and also performs various permitting, plan review,and field inspection programs for Watershed
Districts. Jason is a MNDNR pre-approved rare species surveyor and holds a wetland delineation
certification from the State of Minnesota.

Kristine Maurer, Ecologist,SWPPP Certification, Certified Wetland Delineator(MS Wildlife Ecology
& Environmental Science,Iowa State University; BS Biology, University ofSL Thomas]
Kristine Maurer has 5 years of experience as an environmental scientist; specializing in aquatic &
wetland sciences. She has worked on the environmental review and preparation of permitting and

environmental compliance documents (e.g., EAWs,EISs, CAs,and wetland permits]for over 50
solar sites, 17 wind projects,10 transmission lines,and three pipeline projects throughout the West
and Midwest Kristine also has a depth of statistic and data analysis skills,including robust
experience with ArcGlS and several statistical programs.

Spencer Peck,JD,Sustainable Environments Planner (JD Environmental Law,University of Minn.
Law School; MA Urban & Regional Planning,University of Minn.- Twin Cities; BA Political Science,
University of Wis.- Eau Claire]

Spencer Peck is a planner and lawyer with 5 years of experience in environmental planning and
policy,and environmental law.Spencer's political science background,combined with his planning
and legal experience, uniquely positions him to provide insightful, strategic advice to agencies,
communities,and organizations in the development,review,and coordination of environmental
and natural resource plans and policies. Spencer also has experience with several forms of
environmental review,including AUARs;federal housing program certification and renewal; and
intergovernmental collaboration on impact statements.
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Select Project Experience

Meghan

Total Maximum Daily Load Studies (TMpLs)
Meghan serves as the technical lead on biological impairment stressor
identification studies, point & non-point pollut^t source Inventories

Funke

water quali^ trend analyses, lake water quality modeling, stream
load duration curve development, wasteload & load allocations,TMDL

report writing,and restoration & protection plan development She also
communicates project results at stakeholder and public meetings, andcoordinates with clients on technical work. She has experience with
nutrient, dissolved oiQrgen, turbidity, chloride, and bacteria TMDLs in
lakes and streams in MN & OH, including the following completed or
in-progress TMDL and WRAPS projects:.
Grand Marais Creek Watershed TMDL & WRAPS

Red Lake Watershed District/ Project Manager and Technical Lead.
Developed the WRAPS in conjunction widi development of the
IWlP. Managed all technical work. Lead technical writer.
Bois de Sioux River Watershed TMDL & WRAPS

Bois de Sioux Watershed District /Project Manager &Technical Lead.
Developed BATHTUB models for two large reservoirs (Traverse

and Mud);led project coordination between MN and the Dakotas;
and developed a watershed pollutant reduction strategy to meet
individual water body goals. Managed all technical work and client
correspondence. Lead technical writer.
Lake Winona TMDL

MN Pollution Control Agency/Project Manager & Technical Lead.
Updated the draft TMDL to new MPCA and EPA standards and
addressed public and agency comments. Managed all technical work
and client correspondence. Lead technical writer.
Maumee River Mainstem TMDL(Ohio)

U.S. Environmental Pollution Agency Region V / Technical Lead.

Limnoiogist
Meghan earned a;Ph.p. from the Univ. of
Minnesota studying nutrient cycles in

lak^ and wetlands, and has completed
over"11 ,years of .field and research
experience in aquatic ecology. She also has
'a general understanding of ^chitecture
- and engineering from her undergraduate
degrees iii archite^cture and civil engineering.
Meghan applies her. broad expertise to

various water, quality and stormwater
management projects. She is the technical
lead for all ofthe lake and stream diagnostic.
Total M^imum Daily ^ad,and Restoration
arid -Prqte^dn projects at EOR. She also
.provides- water quality expertise to EOR
watershed,'lake and stream implementation
■projects."

-. .

in addition, she has experience working with
stakeholders and the public to identify 'the
causes of biological impairments, inventory

Developed nitrate, phosphorus,TSS,and E.coli TMDLs for three

ndn-point'& point pollution ■ sources, &

mainstem reaches ofthe Maumee River for EPA Region V & Ohio
EPA.Identified WLAs for over 100 pointsources in the watershed,&
summarized the contribution of pollutantloads from point vs. nonpoint sources. Managed all technical work.Lead technical writer.

to develop nutrient-load allocation and

Leech Lake River WRAPS

experience in limnology, contribute to an
integrated understanding of aquatic health
anid water resources management at EOR.

Cass County /Technical Lead.
Developed first WRAPS with solely a protection focus. Worked with
MPCA and DNR to revise their state-wide phosphorus reduction

reduction scenarios. As a scientific team

member, Meghan's technical training in
environmental engineering and research

.Education

goals for lake protection based on my lake protection tool results.
Prioritized lakes for protection using a tool I developed that
summarizes lake characteristics, local significance, water quality

-2006

trends,and phosphorus load indicators; and identifies the source of
phosphorus driving in-lake water quality to guide lake management
Managed all technical work.Lead technical writer.

2006 . ' Bachelor of Civil Engineering

Litae Fork River TMDL & WRAPS

2012

Minnesota Pollution Control Agency/Technical Lead.
Divided the watershed into two focus areas and led separate
technical meetings to focus on stream turbidity in the north,and
lake eutrophication in the south. Utilized a room size map of the

watershed for stakeholders to "step in" to the watershed and
locate water quality problems and potential projects. Managed all
technical work and client correspondence. Lead technical writer.
Mississippi River Winona Watershed TMDL
Minnesota Pollution Control Agency/Technical Lead.

Worked with MPCA NPDES permitstaff to develop some of the first
stream nitrate TMDLs to protect aquatic life and stream TSS TMDLs

based on the new stream TSS vrater quality standards. Developed
new language to address fiie volatile solid discharge from WWTPs

not being the primary source ofTSS driven turbidity. Managed all
technical work.Lead technical writer.

iOachelor of Arts in Architecture'

" ; . ;Univ. of Minnesota 7 Twin Cities
Univ. of Minnesota - Twin Cities

PhD -Freshwater Ecology
Univ. of Minnesota - Twin Cities

Prpfes.slpnai Affiliations
■ American Society of

'

' Limnology &10ceanpgraphy

, . -1".
■

North American Lake. •
Management Society

Areas of Expertise
Limnology
Aquatic Ecology
Nutrient Cycling ■
■ Water Quality
t

e
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community

Mustinka River Watershed TMDL & WRAPS

Bois de Sioux Watershed District/ Technical Lead.
Worked with MPCA to develop an upstream to downstream approach to addressing stream eutrophication in

the watershed, by focusing on the upper reaches first and deferring downstream reaches until upper watershed
implementation is complete. Developed the first"manage by flow" phosphorus effluent limits for stabilization
pond WWTPs to address meeting the new stream eutrophication standards. Managed all technical work and client
correspondence.Lead technical writer.
Red Eye River Watershed TMDL & WRAPS

Minnesota Pollution Control Agenty/Technical Lead.
To address widespread stream bacteria impairments,coordinated with the SWCD partners to conduct a watershedwide feedlot windshield survey to determine actual number oflivestock in the watershed and erosion or stream access
issues. Managed all technical work.Lead technical writer.
Long Prairie River Watershed TMDL & WRAPS

Minnesota Pollution Control Agency/Technical Lead.
Investigated 3 lake chloride impairments and conducted preliminary lake chloride modeling - potentially the first in
the country with a sole focus on a lake chloride impairment. Managed all technical work. Lead technical writer.
Pine River Watershed TMDL & WRAPS

Crow Wing Soil & Water Conservation District/ Technical Lead.
Developed lake water quality models and TMDLs for two impaired lakes. Prioritized lakes for protection using a
tool I developed that summarizes lake characteristics, local significance, water quality trends,and phosphorus load
Indicators; and identifies the source of phosphorus driving in-lake water quality to guide lake management.Lead
technical writer.
Goose River Watershed TMDL & WRAPS

Chisago Soil & Water Conservation District/ Technical Lead.
Constructed and calibrated lake water quality models,and determined load reductions needed to meet lake water

quality goals. Wrote TMDL report and addressed MPCA,EPA,and public comments. Managed all technical work and
client correspondence. Lead technical writer.
Crow Wing River Watershed TMDL & WRAPS

Minnesota Pollution Control Agency/Technical Lead.

Developed a lake protection tool to rank and prioritize unimpaired lakes in this large,lake-dominated watershed.The
tool summarizes lake characteristics,local significance,water quality trends, and phosphorus load indicators to identify
the source of phosphorus driving in-Iake water quality. Managed all technical work. Lead technical writer.
NemadjiRiver Stressor Identification
Minnesota Pollution Control Agency/ Technical Lead.

Led a complete biological stressor identification following the EPA CADDIS process. Lead technical writer.
Rice Creek Southwest Urban Lakes TMDL

Minnesota Pollution Control Agency/ Technical Lead.

Modified an existing lake water quality study into an MPCA and EPA approved TMDL.Updated the lake modeling to
current conditions and addressed public and agency comments. Managed all technical work. Lead technical writer.
Souk River Chain ofLakes TMDL
Minnesota Pollution Control Agency / Technical Lead.

Developed approach for modifying William Walker's original 13-lake BATHTUB model to conform to MPCA and EPA
TMDL requirements.
St ClairLake TMDL

Minnesota Pollution Control Agency/Technical Lead.

Developed a sensitive TMDL approach and point source reduction plan to address aggressive phosphorus load
reductions needed to meet a shallow lake water quality goal in a lake that receives significant MS4 drainage and effluent

from a municipal WWTP in Detroit Lakes, MN. Managed all technical work and client correspondence.Lead technical
writer.

Sunrise River Watershed TMDL & WRAPS

Chisago Soil & Water Conservation District/ Technical Team.

Developed protection strategies and goals for unimpaired lakes - a precursor to MPCA's WRAPS -in addition to the
traditional TMDL goals and implementation strategies for impaired lakes. Managed all technical work and client
correspondence. Lead technical writer.
Chisago Chain ofLakes TMDL & WRAPS

Chisago Soil & Water Conservation District/ Technical Team.

Developed protection strategies and goals for unimpaired lakes- a precursorto MPCA's WRAPS -in addition to the
traditional TMDL goals and implementation strategies for impaired lakes.

Lake Diagnostic Studies and Management Plans

Meghan is responsible for analyzing in-lake chemical and biological data to identify spatial trends in in-lake water
quality and non-point and point pollution sources in the watershed.She develops specific implementation strategies and
monitoring recommendations to achieve in-lake water quality goals,she communicates project results at stakeholder and
public meetings,and she coordinates with clients on technical work.
Forest Lake Diagnostic Study &Implementation Plan Update
Comfort Lake-Forest Lake Watershed District/ Project Manager and Technical Lead.

Wrote the funded Clean Water Partnership grant Managed project budget and tasks, coordinated stream and lake
monitoring,and led stakeholder meetings to gather input on prioritization of watershed BMPs.
Northern Chain ofLakes Diagnostic Study & Implementation Plan
Brown's Creek Watershed District/ Technical Lead.
Analyzed in-lake chemical and biological data, constructed a lake model to determine load reductions needed to achieve
in-lake \vater quality goals,lead technical writer,and presented study results to landowners.
Heims Lake Water Quality Study & ManagementPlan
Comfort Lake Forest Lake Watershed District/Project Manager and Technical Lead.

Managed project,analyzed collected data, and summarized lake water quality and management options in a technical
report. Presented results to the Board of Managers.
Moody Lake Wetland Rehabilitation Plan

Comfort Lake Forest Lake Watershed District/ Limnologist

Developed a novel approach to wetland rehabilitation, based on a multi-year iterative implementation ofwetland
excavation, rehabilitation,spot soil alum treatments, and effectiveness monitoring. Wrote a Clean Water Fund grant for
implementation which was funded for over $400,000.
Upper Mississippi Headwaters WaterAnalysis

Mississippi Headwaters Board /Technical Lead.

Analyzed biological and water quality data for the upper third ofthe Mississippi River in Minnesota. Developed fact
sheets summarizing water quality conditions, concerns,and goals for Individual segments of the Mississippi River,
organized by county.

Square Lake DiagnosticStudy & Implementation Plan Refinement

Camelian-Marine-SL Croix Watershed District/ Technical Team.
Presented final report to DNR,and assisted in development ofa Memorandum of Understanding between the
Watershed District and the DNR to temporarily suspend trout stocking for three years due to impacts of trout predation
ofzooplankton on water clarity.
Moody Lake Indake TreatmentPlan

Comfort Lake Forest Lake Watershed District/ Technical Lead.

Analyzed in-lake chemical and biological data, researched applicable in-lake management approaches,and developed a
recommended in-lake management approach.

Sand and Long Lake DiagnosticStudy&Implementation Plan
Carnelian-Marine-SL Crobt Watershed District/ Technical Team.

Assisted with in-lake data analysis and technical report writing.
Lower Prior Lake DiagnosticStudy & Implementation Plan
Prior Lake-Spring Lake Watershed District/ Technical Team.

Analyzed and interpreted lake water quality data to determine effects of upstream lake loading versus watershed
loading on lake water quality. Presented results to the Board of Managers and at a public meeting.Coordinated
implementation plan development
Green Lake Eurasian WatermilfoilStudy

Middle Fork Crow River Watershed District/ Technical Team.

Analyzed and interpreted Eurasian watermilfoil and lake sediment data to predict areas in Green Lake most susceptible
to invasion. Developed and presented a scientific poster sharing results at the Minnesota Water Resource Conference.
Crass Lake Watershed ManagementPlan

Grass Lake Watershed Management Organization / Literature Review Writer.

Wrote a summary ofthe effects of motorized boat activity on phosphorus release from lake sediments based on peerreviewed research articles.

Woodpile Lake ManagementPlan

Brown's Creek Watershed District/Technical Team.
Analyzed in-lake chemical and biological data, constructed a lake model to determine load reductions needed to achieve

in-lake water quality goals,lead technical writer, and presented study results to landowners.

Ecosystem Restoration & Assessment

Meghan provides water quality and limnological expertise for all ecosystem restoration & assessment projects at EOR.
Moody Lake Wetland Rehabilitation Project
Comfort Lake-Forest Lake Watershed District/ Water Quality Support

Oversaw water quality components ofwetland rehabilitation,including effectiveness monitoring, phosphorus load
reductions achieved, and soil alum treatments.
Cranberry Lake Alum Treatment

Crow Wing Soil & Water Conservation District/ Limnologist
Determined alum dosing and oversaw alum treatment
Moody Lake Aerator
Comfort Lake-Forest Lake Watershed District/ Limnologist.

Determined aerator depth and placement Reviewed dissolved oxygen data to direct system turn on date.
Low Impact Development & Green Infrastructure

Meghan applies her knowledge of nutrient cycling and phosphorus sedimentation dynamics in ponds and lakes to EOR low
impact development and green infrastructure projects.
Stormwater Harvesting and Reuse Feasibility Study

Minnehaha Creek Watershed District & the Mississippi Watershed Management Organization / Limnologist
Developed a strormwater reuse calculator design tool to quantify volume and phosphorus reductions from stormwater
harvesting with irrigation reuse. Conducted a literature review of existing stormwater harvesting and reuse programs
across the U.S.& abroad.

Minnesota Stormwater ManualHarvest and Use Update
Minnesota Pollution Control Agency /Project Manager.

Developed work plan with MPCA stormwater staff. Managed and oversaw update of the Harvest and Use manual
sections. Lead technical writer.
Select Professional Presentations

Funke,Meghan.Stormwater Harvesting and Reuse.2015 Iowa Water Resources Conference,Ames,Iowa.
Emmons,Brett CEOR), Meghan Funke,Anita Anderson (Minnesota Department of Health), Neal Shapiro (City of Santa
Monica),and.Stormwater Reuse Panel: Reemergence ofSustainable Water Management American Water Resources
Association 2015 Meeting, Denver,Colorado.

Funke, Meghan.Moody Sequential Monitoring. 2015 Minnesota Association of Watershed Districts Annual Meeting,
Alexandria, MN.

Funke, Meghan.Sequential watershed monitoring for targeted BMP implementation.2015 MN Water Resources
Conference,St Paul, MN.

(Funke)Jacobson, Meghan. Increased export of ortho-phosphorus to coldwater lakes and its modeled effects on algae
growth,hypolimnetic,and metalimnetic oxygen demand.2014 MN Water Resources Conference,St. Paul, MN.
(Funke)jacobson, Meghan and Brett Emmons(EOR).Stormwater Reuse Design Calculator. 2013 MN Water Resources
Conference,St Paul, MN.

(Funke)Jacobson, Meghan,Jim Shaver(Carnelian-Marine-St Croix Watershed District),and Dr. Leif Hembre(Hamline
University). Effects of Fisheries Management and the Timing of Stratification on the Eutrophication ofSquare Lake.
2012 Minnesota Association of Watershed Districts Annual Meeting, Alexandria, MN.

Naber,Jason(EOR)and Meghan (Funke)Jacobson.Integration of Minnesota Pollution Control Agency HSPF Modeling
and Watershed and Restoration and Protection studies. 2012 Minnesota Association of Watershed Districts Annual
Meeting,Alexandria, MN.

(Funke)Jacobson, Meghan and Chad Anderson et al.(Middle Fork Crow River Watershed Dist.). The relationship
between the location ofstorm- water inlets and stands of Eurasian watermilfoil in Green Lake, Kandiyohi County, MN.
2012 MN Water Resources Conference,St Paul, MN.

Select Project Experience

Jason
Naber

Wetland Regulatory Activities & Permitting
Jason has been involved in wetland regulatory activities throughout his
entire career;from the days prior to the MN Wetland Conservation Act

and through the evolution of our regulatoiy programs. His involvement
includes field services such as delineations, monitoring and regulatory

Senior Partner

compliance. Jason is a Minnesota State Certihed delineator.

Biologist

Lake Superior Wetland Bank
St. Louis Cnty.Planning Dept Biologist and consulting TEF Member.

Jason Naber has 28 years of experience

Served as a Technical Evaluation Panel advisor for the Wetland

in natural resource management and

Conservation Act LGU. Activities induded reviewing weUand
bankingplan documentsand creditreleaserequestsfora23,000acre

. ecological restoration. He has been
the project lead for sever^ resource
management plans, Watershed.Restoration

wetland bank in NE Minnesota. This included active participation
in TEP meetings,technical writing,and site inspections.
RCWD Wetland Bank Site

Rice Creek Watershed District. Biologist
Prepared technical documentation for a wetland bank associated

with a large open space area in the City of Blaine. Coordinated
with regulatoiy authorities to ensure successful credit generation

and .Protection Strategies ■ CWRAPS] and
a One Watershed- One Plan. .He is-veiy,
familiar- widi environmental regulatory

programs, wetl^d banking and routinely
conducts rare species surveys. Jason is an

ej^erienced project fecilitator. He is an

and focilitated the public ditch abandonment necessaiy to restore

effective communicator.and is frequently

wetland hydrology.

invited to give technical presentatloiis and
participate in educational seminars.

Buck Farm Agricultural Mitigation Bank
Iowa Agricultural Mitigation Bank/Private Landowner. PM.
Prepared engineering documentation for this wetland agricultural

Education
1992

mitigation banks in Iowa. Worked collaborative^ with landowners
and other wetland professionals to design and constructsuccessful
wetland banks. Work included design of restoration acdvities and
preparation of construction documents.
South Wind Farm Agricultural Mitigation Bank

Iowa Agricultural Mitigation Bank/Private Landowner. PM.
Prepared engineering documentation for this wetland agricultural
mitigation bank in Iowa. Worked collaboratively with landowners
and other wetland professionals to design and constructsuccessful
wetland banks. Work included design of restoration activities and
preparation ofconstruction documents.

Wetland Mitigation Site Hydrology Monitoring and Anafysis
Private Client in northcentral Minnesota.Project Manager.

Coordination with the Army Corps on a monitoring plan and well
installation protocol.Data analysis and reports were provided to the
client for purposes of meeting their 404 mitigation requirements.
Trail CalcareousFen Hydrologic Monitoring

Private Client in northw^tem Minnesota.Project Manager.
Coordination with Minnesota Department of Natural Resources
on a well installation protocol and permitting Water level data as

well as lab results for each of the samples were used to prepare a
monitoring report

Wetland Management Planning

Jason has led and implemented many comprehensive wetland plans.
These plans were conducted for watershed districts and municipalities.
In some cases the wetland plans included variations to the Wetland

Conservation Act to meet local needs and in the case ofthe City of Lino

Lakes,Section 404 ofthe Clean Water Act was varied to allow mitigation
flexibility through a Special Area Management Plan. Activities in these
wetland planning projects included field inventories, plan writing rule

making public meeting facilitation and legal proceedings.

Bachelor ofArts in

Biology,St John's University

Continuing Education
.2002
2005

Rosgen Stream Geomorphology
Systematic £)evelopment of
Informed Consent

2012

MN DNR Field Guide Training

for Native Plant Community
Classification

2013' . Wetland Delineator-Certification

(WDC)
2014' . hIN DNRStreaih Restoration-

Assessmentand Monitoring

Areas:pf Expertise
- Natui^ Resource Maiiagement

I^storation & Planning
- Watershed Planning

- Weflarid Regulatory Process & Planning
- Wildlife Surveys - Prequalified rare

- species surveyor(MNDNR)
Professional Activities
- MN Wetland Professional Assoc.
.- Instructor for BWSR Lateral

• Effect TYaining Seminars
- Advisor for MN Drainage Manual update
- Advisor for Metro. State Univ.

Science Masters Degree Program
- Advisor for Corps of Engineers' Red
. River Watershed Management Plan
t
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City ofLino Lakes SpecialArea ManagementPlan(SAMP)

Rice Creek Watershed District& City of Lino Lakes. Project Manager
Coordinated municipal land use planning with resource protection to develop die first SAMP with the USACE for
the State of Minnesota. The SAMP was developed from a local wetland plan developed by EOR for the Rice Creek

Watershed District and the Lino Lakes Comprehensive Plan written by the City's consultant. The outcome of the
SAMP includes a coordinated local, state and federal permitting process. The federal permitting process resulted in a
Programmatic General Permit
Rice Creek Watershed Comprehensive Wetland Protection and ManagementPlan
Rice Creek Watershed District Project Manager.

Managed several wetland planning efforts that integrated wildlife and vegetation surveys, watershed hydrologic
modeling,and wetland functional assessments. Facilitated technical meetings as well as public meetings for wetland

values surveys and agency approval processes. Provided solution to long-standing legal standoff between the State of
Minnesota,local governing units and landowners.
Prior Lake-Spring Lake Watershed Comprehensive WetlandPIan

Prior Lake Spring Lake Watershed District Project Manager.
Initiated the project to help the Watershed District identify wetland reestablishment, restoration and protection sites
to enhance wetland functions, particularly Improving water quality draining to TMDL-listed lakes. Work included
heavy participation by local agencies, a field inventory using a MNRAM to assess wetland function, plan writing and
the approval process.
Natural Resource Management & Planning

Jason is committed to preserving the integrity ofour natural resources for future generations. His signature work involves
protecting our resources from threats and improving degraded ecosystems. His vast experience in natural resource

managementand strong communication skills make him an excellent contributor to multi-faceted planning projects.
Unique Species ManagementPlanning
Brown's Creek Watershed District/ Biologist.

Led a project that conducted surveys and documented unique natural habitats and species found along the Brown's
Creek corridor in eastern Minnesota. This information was used to prioritize activities in the watershed district's
watershed management plan.

Adaptive ManagementPlansfor MnDNR Scientific NaturalAreas
MN/DNR - Scientific Natural Areas,Project Manager.
Conducted field inventories and wrote adaptive management plans for multiple Scientific Natural Areas across the
State of Minnesota.

Baseline Property Reportsfor MnDNR Conservation Easements
MN/DNR - Scientific Natural Areas,Project Manager.

Conducted field inventories and wrote management plans for two DNR-held conservation easements protecting high
quality plant communities in northeastern Minnesota.
Waterfowl Production Area Restoration Evaluations
MN/DNR Biologist& Project Manager.

Conducted field inventories on multiple Waterfowl Production Areas near Fergus Falls, MN. Reviewed wetland and

prairie restoration activities and prepared a report used to assess project status. This report was used in a DNR-led
review of state funded restoration projects.

Seminary Fen Restoration Evaluation
MN/DNR Biologist& Project Manager.

Conducted field inventory on a fen restoration site near Chaska,MN. Activities Included a comprehensive vegetation

species list along with an evaluation of hydrologic restoration efficacy. Compiled an assessment report used by DNR
in their evaluation of this state-funded restoration project
Baseline Property Reportsfor MnDNR Conservation Easements

MN/DNR - Scientific Natural Areas,Project Manager.

Conducted field inventories and wrote management plans for two DNR-held conservation easements protecting high
quality plant communities in northeastern Minnesota.

Water Management Planning
Water is the basis of life and planning for its long-term availability is critical to the sustainability of our ecosystem. Jason

has provided his natural resource expertise in many important water planning projects.
Lake Superior North • One Watershed,One Plan
Cook and Lake County SWCD.Project Manager.
Developed a One Watershed, One Plan for the most highly valued natural resource area in the State of Minnesota. In
addition to managing the project, Jason participated in technical committee meetings and did significant plan writing
on natural resource related goals and objectives.

Prior Lake-Spring Lake Upper Watershed Volume Reduction
Prior Lake Spring Lake Watershed District Project Manager.
Evaluated a storage volume constrained watershed for opportunities to retain and reduce runoH'through wetland
restoration and source reduction strategies. Conceptual modeling ofthe watershed and development of concept level
projects were summarized in a watershed report used to prioritize implementation activities.
Ecosystem Restoration & Assessment

Jason's work in this area includes field inventories,data management,and environmental assessment.Field work required
knowledge oflocal flora including rare and invasive species,and an understanding ofecological restoration. Report writing
and database management were important components of each ofthese projects.
Carlson Island EcologicalStewardship Plan

TC Island Venture/Trammel Crow. Project Manager/Ecologist

Conducted field work, developed an ecological stewardship plan and provided oversight of restoration activities.
Worked closely with the site developer. City of Minnetonka and Minnehaha Creek Watershed District to satisfy site
restoration requirements.
Sunrise River Wetland Restoration

Comfort Lake-Forest Lake Watershed District. Project Manager.

Gathered technical data and coordinated with stake holders to write a comprehensive Engineer's Reportthat evaluated
several project components that would help improve downstream water quality and meetflood control and ecological
restoration objectives.
Lake Malm edalDrawdown

MPCA,Project Manager.

Evaluated options and prepared a comprehensive plan to implementa lake drawdown to kill invasive carp and improve
water quality. Activities included ecological assessment, modeling,and outlet design.
Trout HabitatImprovements
Brown's Creek Watershed District Project Designer.

The purpose of this project was to create a wetland and infiltration feature in the upper reaches of Brown's Creek

which is a state-designated trout stream. This project improved downstream trout habitat by providing thermal
protection and water quality improvements. The project included the design of wetland restoration and infiltration
basin features, project construction management,c inspections, and administration ofthe construction contract.
Wetland Restoration Feasibility Studyfor Parley Lake

Minnehaha Creek Watershed District. Project Manager.

Performed a site inventoiy assessment and created wetland restoration design plans including a rough fish barrier.
Advised client on state and federal permitting requirements for project.
TMDL & Watershed Restoration and Protection Strategies(WRAPS):

Conduct EPA-mandated Total Maximum Daily Load studies to develop plans to improve water quality. Develop plans and
watershed-based strategies to protect water quality.
Brown's CreekBiotic TMDL

Brown's Creek Watershed District. Project Manager and Biologist.

As project manager and biologist, participated in components of the project that Included field surveys, technical
evaluation ofscientific data, modeling,public meeting facilitation and report writing.
Upper Prior•Spring Lake TMDL Implementation Plan

Prior Lake Spring Lake Watershed District Project Manager.

Coordinated between technical staff. Districtstaffand stakeholders to write a TMDL Implementation plan designed to
improve water quality in Upper Prior and Spring Lakes.

Pope County TMDL and Implementation Flan
Pope County SWCD and MPCA.Project Manager.

Tasks included data interpretation, modeling,report writing, and public involvement Coordinated closely with local
contracting agent(Pope County SWCD]to prepare both a TMDL Report and an Implementation Plan.
Mustinka Turbidity TMDL &Implementation Plan
Bois de Sioux Watershed District & MPCA.Project Manager.
Coordinated with watershed district staff, MPCA and local stakeholders to write a TMDL Implementation Plan for an

existing EPA approved Turbidity TMDL.
Pope County8Lakes TMDL and Implementation Plan
Pope County SWCD and MPCA.Project Manager.

Tasks included data interpretation, modeling,report writing, and public involvement Coordinated closely with local
contracting agent(Pope County SWCD]to prepare both a TMDL Report and an Implementation Plan.
Little Fork River Watershed Restoration and Protection Strategy(WRAPS)
MPCA.Project Manager.

Jason led this multiyear project which included technical analysis, model review, report writing and an extensive
stakeholder involvement process. Key issues for this watershed included stream stability and extensive forestry
production within the remote and sparsely populated watershed.
Mustinka River Watershed Restoration and Protection Strategy(WRAPS)
MPCA.Project Manager.

Over a multiyear timeline, the tasks on this project included technical analysis, modeling,an in-field stream stability
assessment,report writing and an extensive stakeholder involvement process.
Bois de Sioux River Watershed Restoration and Protection Strategy(WRAPS)
Bois de Sioux River Watershed District & MPCA.Project Manager.

This project includes a multiyear timeline, incorporating technical analysis, modeling, an in-field stream stability
assessment,report writing and an extensive stakeholder involvement process. Importantto the success ofthis project
is to utilize results of the HSPF model built by EOR to write TMDLs for multiple impairments in the watershed.
Grand Marais Creek Watershed Restoration and Protection Strategy(WRAPS)
Red Lake Watershed District/MPCA. Project Manager.

Jason led this multiyear project which included technical analysis, model review, report writing and an extensive
stakeholder involvement process. Key issues for this watershed included stream stability, flooding and agricultural
production within the watershed in die Red River Valley(NW MN].

Nemadji River Watershed Restoration and Protection Strategy(WRAPS)Stressor Identification
MPCA.Project Manager/Biologist.

Managed iis multiyear effort to identify stressors to the biotic community in this NE MN watershed. Activities
included monitoring, review of data, report preparation and meeting facilitation. An assessment of beaver impacts

to the riverine system was also included. Key issues in this watershed included land use changes including forestry,
barriers to fish passage,red clay soil stability and turbidity impairments.
Red River Valley Biotic TMDL Protocol Development
Minnesota Pollution Control Agency. Project Manager and Biologist.

Responsible for coordinating many technical aspects of a guidance document written for the MPCA.Role as a biologist
included natural resource evaluations and research.

Project Experience

Kristine

Natural Resource Documentation and/or Permitting

Maurer,

for Development and/or Other Impact Activities

WDC

EnvironmentalScientist

At previous employment,work conducted for various clients
Contributed to field work, research, report writing, and mapping

for projects in support of wind,solar, pipeline, and residential and

Ecologist

commercial development projects.

Primaty responsibilities include providing water resource and
wildlife expertise, wetland delineations, wetland permitting,
wetland mitigation and monitoring, environmental impact
assessments and related studies, endangered species surveys,

eagle surveys, tree surveys, bird and bat impact studies, statistical
analysis, NPDES monitoring,and extensive mapping,modeling,and
analysis in ArcGIS.
Research and Outreach Roles
WPA Event Coordinator

Wetland Professional Association(WPA), Minnesota
Under my direction and leadership WPA membership double in
two years, I balanced the budget re-wrote the WPA Articles of
Incorporation, registered the WPA as a state and federally exempt

KristihevMaurer has 5 years^ experience
as

an. environmental

'taxohomic identification. Kristine also has

a depth of statistic and data analysis skills
thatinclude paramedic and non-parametric
models, univariate'& multivariate methods,

Bayesian models, and the - use of Excel,

Access, SAS, R, ]MP, PCO^, Stadstix, and

non-profit organization, initiated online and credit card payment
options for membei^hip and events, revamped and organized an

ArcGIS for data analysis.

annual holiday event, developed a new board position focused on
events and speaker coordination, designed a new WPA logo and
swag items, initiated a website update, and kept tax fillings and
state incorporation documents current. Previous.positions held in
WPA include: Treasurer and Speaker

-2013

Master Water Steward

Minnesota Fresh Water Society - Student/Capstone Project
Collaborated widi a project partner to design and install a BMP
treatment train to capture roof runoff at an urban cafe and to
organize a community water quality outreach event Caf^ BMBs
included diy creek beds, bio-swales, tree trenches, a 1,100 gallon
cistern, and a green wall. The community event attracted over 100
people from the neighborhood and involved a leaf raking event,
storm drain stenciling, interactive activities and games, and tables

hosted by local water authorizes and organizations. Capstone

projects came in over $1,000.00 under budget.
Wetland Health Evaluation Program Leader
Hennepin and Dakota County, Minnesota.Team leader.

Responsible for coordinating a group of volunteers, scheduling

Education

''
2013

Graduate Research Assistant

ISO - Department of Natural Resource Ecology and Management

Researched objectives included the identification of biophysical
relationships and condition indicators in Iowa prairie pothole
wetlands. Responsibilities included project development,selection

of 34 study sites, hiring and management of field technicians,
fieldwork, lab analyses, management of large datasets, statistical
analysis, four oral and three poster presentations at local and
international meetings,written reports,newspaper interviews,and
communicating with stakeholder groups.

Masters of Science

- Department of Natural Resource
Ecology and Management
Iowa State University
Bachelor ofScience

Major: Biology;Minon-Chemistry
University ofSt. Thomas

■ Professlbnal Registration
#,1243 ..MN Wetland Delineator

'AddltionalTfalnlng
72016'

Master Water.Steward Certificate

2015 ■ Tree Inspector Certification(U of M)
2014

MinnesotaXonstruction Site

Management Certification

.2014^ Minnesota Design of Construction
SWPPP Certification

field work, instructing volunteers on sampling protocols and the

identification of aquatic invertebrates and plants, providing moral
support,and working with a variety of people and ages groups.

scientist ' She

specializes in aquatic & wetland sciences
widi a focus on environmental.compliance
'(EAWs, MN-WCA, the Clean Water Act,
and environmental permittih^^ She has
extensive field ^erience in resource
monitoring and sampling, as well as in

2014

Basic Plant Identification Course

Univ. ofWiscpnsin
2013

5-Day Basic Wetland Delineator

Course (Univ. of MN)
Areas of Expertise
Wetland Sciences/Management
(Delineation,Permits,Functional
Assessments, Monitoring,etc.)

Wind & Solar Permitting
Environmental Compliance
Wildlife Surveying
wa

t

e

r

ecology
community

University Research Technician

University of Minnesota - Department ofEcology, Evolution,and Behavior

Project investigated the decomposition ofaquatic vegetation in shallow lakes. Responsibilities included preparation of
sample equipment and experimental set-up,fleldwork,and data management.
Undergraduate Research Assistant

University ofSL Thomas - Department of Biology •

Research focused on describing community ecology and landscape characteristics of 100 shallow lakes in MN.
Responsibilities included project and protocol development,fleldwork, building field equipment,leading field crews,
v/ater chemistry analyses, data management,statistical analysis,and presentations.
Teaching Positions
Teaching AssistantforIowa Vertebrates

Iowa State University - Departmentof Natural Resource Ecology and Management

Assisted professor with laboratory and,fleldwork preparation, leading laboratory activities, and transportation of
studentsfor two,three-hourlab sections per week. Aided studentsin the use ofdichotomouskeys and the identification
ofterrestrial, avian, and aquatic taxa in the lab and in the field. Proctored make-up exams and labs.
Instructor far Path Analysis and SASStatisticalSeminar

Iowa State University - Department of Natural Resource Ecology and Management

Prepared and presented a seminar for faculty and graduate students on path analysis and utilization ofSAS for statistical
analyses.

Teaching Assistantfor GeneralEcology
Iowa State University - Department of Ecology,Evolution, and Organismal Biology

Responsible for teaching two, three-hour lab sections per week, lecture development, laboratory preparation,
competency inlaboratory topics and taxa,developing field identification keys,grading rubrics,worksheets,and quizzes,
grading of weekly reports, guiding hypothesis and experiment development, implementing data analysis, managing
two undergraduate assistants, and transporting students.
Peer Reviewed Publications

Hanson, MA,KD Zimmer,B Herwig, KM Maurer [2015]. Co-correspondence among aquatic invertebrates,fish, and
submerged aquatic plants in shallow lakes. Freshwater Science 34(3].
Maurer KM,TW Stewart,FO Lorenz(2014). Direct and Indirect Effects of Fish on Invertebrates and Tiger
Salamanders in Prairie Pothole Wetlands. Wetlands 34:735-745.

Maurer KM (2013).Indicators ofIowa prairie pothole wetland condition. Field Notes 3:28-30.
Maurer KM,RA Reeves(2013). Fleldwork: Notfor the faint of heart. Field Notes 3:19-20.
Presentations

Maurer M,Hanson E, Kunst K. Wetland Delineations and the Regulatory Process. Women in Wind Energy Meeting,
Bloomington, MN. June 2015.

Maurer KM.Impacts ofsurrounding landscape characteristics on biophysical components ofIowa prairie pothole
wetlands.Iowa Wildlife Society Meeting, Ames,lA. February 2013.(Poster)
Maurer KM,TW Stewart. Assessing ecosystem condition in Iowa prairie pothole wetlands.Iowa Wildlife Society
Meeting,Ames,lA. February 2013.
.Maurer KM,TW Stewart Biophysical interactions in prairie pothole wedands:consequences for macroinvertebrate
assemblages and ecosystem condition.Iowa State University Environmental Science Symposium,Ames,lA.December
2012.(Poster]
Maurer KM,TW Stewart Variables influencing invertebrate communities and within-system relationships in prairie

pothole wetlands.Society of Freshwater Science National Meeting,Louisville, KV. May 2012.
Maurer KM,TW Stewart. Biophysical relationships and condition metrics in prairie pothole wetlands. Iowa Water
Conference, Ames,lA. March 2012.(Poster)
Maurer KM,TW Stewart. Functional relationships among biophysical components ofIowa prairie pothole wetlands

(PPW).Midwest Fish and Wildlife Conference,Des Moines,lA. December 2011.
Stewart TW,KM Maurer.Functional relationships among biophysical components ofIowa prairie pothole wetlands
(PPW). Midwest Fish and Wildlife Conference. Minneapolis, MN. December 2010.
Maurer KM,KD Zimmer,B Herwig,and MA Hanson. Partitioning of variance in aquatic invertebrate communities:

effects of ecoregion,fish, and macrophytes.Tri-State American Fisheries Society Meeting,Duluth, MN.Februaiy 2009.
Maurer KM,KD Zimmer.Influence ofmacrophytes and fish on aquatic invertebrate populations in Minnesota shallow
lakes. University ofSt Thomas Spring Research Symposium,St Paul, MN.April 2008.(Poster)
Maurer KM,KD Zimmer.Influence of macrophytes and fish on aquatic invertebrate populations in Minnesota shallow
lakes. Minnesota Chapter ofthe American Fisheries Society,Alexandria, MN. Februaiy 2008.(Poster)
*AU experience noted above completed with previous to EOR employment

Select Project Experience

Spencer

Ordinance Writing: Sustainable Environments Planner

Peck

Review and redraft ordinances for municipal, county, township, and

watershed-based agencies. Update and modernize environmental,
zoning, subdivision, and other policies. Effectively integrate multiple
areas ofconcern and promote coordination amongagency departments,
community stakeholders, and governing entities at the local, state,
and federal levels. Provide technical legal assistance for a wide range
of stormwater management and other water quality projects. Review
and revise county, city, and township ordinances to initiate or improve
stormwater management.
- Watershed DistrictRule Evaluation

Comfort Lake-Forest Lake Watershed District

- Ordinance Assistance• Middle St Croix Water Mgmt.Organization.

Sustainable
Environments
Planner

Spencer Peck has 5 years of experience in
urban planning and environmental law,
including extensive community service for
global agencies and non-profits.
Spencer's political science background,
combined with his planning and legal

- Ordinance Assistance - Chisago Lakes Lake Improvement District

experience, has uniquely positioned him

- Serpent Lake Communities Ordinance Project

- Municipal Ordinance Assistance • City of Menomonie

to provide knowledgable and effective
guidance to various agencies, communities,
and organizations in the development,

- Low Impact DevelopmentStormwater Mgmt.Guidance Manual

and natural resource planning and policy.

Crow Wing Soil & Water Conservation District

review, and coordination-of environmental

Ontario Ministry of the Environment& Climate Change,
Subcontractor to Aquafer Beech-Ontario, Canada
Legal & Policy Analysis: Legal Research Assistant*

Education
2005

Bachelor of Arts in

Authored article regarding the legal status of autonomous vehicles in

Political Science

Minnesota. Coordinated a seminar on the legal and policy challenges
of autonomous vehicles. Conducted research for the Minn. Dept. of

Univ.of Wisconsin - Eau Claire
2015

Master of Urban &

Transportation regarding speed limit enforcement, travel time and

Regional Planning

reliability, automobile collisions, privacy,and speed limit enforcement.
Evaluated a rural mobility assistance program using qualitative and
quantitative methods. Reported results to program administrators and

Univ. of Minnesota

2015

Univ. of Minnesota Law School

funders.

Policy Analysis: Graduate Assistant*
Worked in collaboration with grassroots community organizations,

Juris Doctor

Professional Registration
MN Licensed Attomty

policy makers, and researchers to provide policy analysis of energy,

MN State BarAssociation

environment,and development issues. Research focused on creating an
innovative policy program to provide financing for energy conservation
and on-site renewable energy generation for low-income and minority

American Planning Association

Additional Training

communities across Minnesota.

2007

to comply with federal regulations. Prepared and executed public
engagement and outreach activities. Conducted multi-disciplinary
economic research and analysis, and redesigned and drafted the
City's "Spring 2015 Market Watch" report Processed development
and building permit applications, determined compliance with local
ordinances,reported findings and recommendations to elected officials.

Outdoor Educator Certificate

National Outdoor Leadership
School - Lander, Wyoming

Urban Planning: Planning Intern*
Conducted Environmental Assessments of affordable housing projects

Awards & Soholafships
2015

John S.Adams Award for Excellence
in Transportation Research

2013

Upper Midwest
Human Rights Fellow

2007

Adult Good Samaritan Hero
Award - American Red Cross

U ofM Law School

Areas of Expertise
Environmental & Energy Law
Environmental Review

Legal Analysis & Advice
Regulatory Compliance
Sustainable Plaiming
• work completed with previous empIoyer(s)
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From:

Bill Kalar

Sent:

Wednesday, June 21, 2017 11:02 AM

To:

'Ty Dayton'

Subject:

RE: Star Proposed Casino EAW Comment Attached = Army Corps response and comment

Mr. Dayton - this will confirm receipt of your E-Mail and the 5 Fed-Ex copies(which were provided to Kathy Domholt for
distribution to the Commissioners).
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Ty Dayton [mailto:tv{Sslccg.info1
Sent: Tuesday, June 20,2017 4:00 PM
To: Bill Kalar

Subject: Star Proposed Casino EAW Comment Attached = Army Corps response and comment

Mr. Kalar,

Please note attached. I respectfully request both the cover letter and supporting document be Included in the public record for

review by the Commissioners. Five hard copies will be Fed-exed today to your attention so the commissioners each have a hard
copy if preferred.

Please respond affirmatively that this is received and submitted timely. Thank you.
Ty Dayton

In the spirit of wetlands, wildlife and water protection, Ty Dayton
218-251-1975
Star Lake Concerned Citizens Group
SLCCG
Po Box 41

Dent MN 56528

www.slcce.info
IT'S NOTA DONE DEAL!

JU^
^1
^

TO: Mr. Bill Kalar and Commissioners of Otter Tall County

6/20/17

Government Service Center
540 Fir Street

Fergus Falls, MN 56537
FROM: Star Lake Concerned Citizens Group

Dear Mr. Kalar and Commissioners,
We have learned through a Freedom of Information Act(FOIA)request that the U.S. Army
Corps of Engineers(USAGE) has "Closed" the file on the Dredge and Fill Permit application filed
by the developer last fall. You will recall that the public comment period for that action
concluded on 11/28/16. The USAGE reviewed the comments,shared them with the developer
in a letter dtd 1/30/17(attached) and gave the developer 30 days(3/1/17)to provide a
resolution or rebuttal of the comments.

In a following USAGE letter to the developer dtd 3/24/17(also attached),the agency provided
the developer with thirteen detailed Issues/questions as a result of the public comments
received. USAGE requested the developer to provide responses to each within 60 days

(5/21/17),or they would close the file on the permit application. As of 6/16/17 the developer
(White Earth Enterprises, LLC) has not responded and the USAGE file on this permit is now
closed.

SLCCG does not fully understand the full legal Implications of this, but do feel It warrants your
attention. It also feels like a slight to the many good citizens who took the time and effort to
provide an approximate 130+ comment letters during the November 2016 comment period.
More specifically however,the SLCCG respectfully submits that without the required "Dredge &
Fill Permit", Otter Tall County should Issue a positive declaration for an Environmental Impact
Statement to provide the full due diligence that this matter deserves.

Sincerely and respectfully submitted,

Ty Daytoi

President,Star lake Concerned Citizens Group

JUN 2 J 2017

LAND&RESOUeCE

Star Lake Concerned Citizens Group

PC Box 41

Dent, Minnesota

56528

DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST,SUITE 700
ST.PAUL. MN 55101-1678
REPLY TO ATTENnON OF

MAR 24 2017

REGULATORY BRANCH

Regulatory File No. 2015-04407-RQM

Liz Foster-Anderson, Executive Director

White Earth Enterprises, LLC
3282 Highway 59 South Suite 10
Waubun, Minnesota 56589

bear Ms. Foster-Anderson;
This letter concerns your request for Department of the Army authorization to discharge

dredged or fill material into approximately 8.41 acres of wetlands adjacent to Star Lake for the
purpose of constructing a casino and attendant features. The project site is In Section 15,
Township 135 North, Range 41 West, pttertail County, Minnesota.

The public notice period for this project was between October, 28, 2016 and November, 28
2016 inciuding the extension we granted to the Environmental Protection Agency. The
comments we received in response to the public notice period are attached to this letter. At this
time, we are requesting your response to the following comments:
1. Dimensions of the area(s)to be filled, and the depth and total quantity of the fili materiai

to be piaced there. Piease inciude the dimensions and configuration of the structure(s),
inciuding a single design for the structures. Please note two different configurations of
the buildings were submitted with the application. Please include any future plans
including but not limited to an RV park or marina.
2. The source of the fill material.

3. Any alternatives considered that would,not require filling wetlands, or filling less wetlands
and why such alternatives are not practicable. Please inciude a discussion of the Pine
Point Altemative. and the alternative of converting other land into tribal trust land.
4. Please discuss the wetland functions and values on site, including rice, iake-recharge,
temperature, and flood reduction.

5. Piease discuss wetland impact minimization, including minimization on basins 6 & 19.
6. Please discuss the projects impacts on wildlife habitat: fish, fish spawning, bald eagles,
ducks, and other birds. Piease discuss minimization and mitigation of impacts.
7 Please discuss the projects impacts.on water quality, including snow removal, storm
water, dewatering, water runoff, and downstream water quality including minimization
and avoidance of impacts.

Regulatory Branch (File No. 2015-04407-RQM)

8. Please discuss erosion within the project area, including minimization and avoidance of

impacts.

9. Please discuss the impacts, including invasive species impacts of increased boat traffic,
and increased sea plane traffic, including minimization and avoidance of Impacts.
10. Please discuss the impacts of increased automobile traffic, and increased sea plane
traffic, including minimization and avoidance of impacts.
11. Please discuss the environmental impacts of increased housing required to
accommodate additional employees including minimization and avoidance of impacts.
12. Please discuss the impacts of the project on aesthetic changes Including noise, sewage
smells and light and minimization efforts. Please also discuss the effects of the project
on fishing, hunting and swimming quality, inciuding minimization and avoidance of
impacts.

13. Please discuss the impacts of the project on safety concerns-first responders,
hospital, strain on both road safety, Increased car traffic, cumulative effects, effects on
safety, farm equipment safety, and emergency services including minimization and
avoidance of Impacts.

As part of our analysis of this project, we must determine whether it complies with the
guidelines of Section 404(b)(1) of the Clean Water Act(CWA). These guidelines require that an
alternatives analysis, be conducted to first determine whether adverse effects on the aquatic

ecosystem can be avoided, then whether potential practicable alternatives^ would result In less
adverse effects on the aquatic ecosystem. By law, the Least Environmentally Damaging
Practicable Alternative (LEDPA)^ is the only alternative which can be permitted by the Corps.
The burden of proof to demonstrate compliance with the 404{b)(1) Guidelines rests with the

applicant; where insufficient information is provided to determine compliance, the Guidelines
require that no permit be issued.

Your project does not require access to, or proximity to, or siting within a wetland to fulfill its
purpose. Therefore, it is incumbent upon you to clearly rebut the presumption that upland sites
are available and would be less environmentally-damaging than your proposal. The fact that

you may not own the upland site is not, by itself, sufficient to rebut this presumption.
Replies should be addressed to:
Robert Q. Maroney
Brainerd Field Office
10867 East Gull Lake Drive NW

Brainerd, Minnesota 56401

^ The 404(b)(1) Guidelines state that an alternative is practicable ifit is available and capable ofbeing done after
taking into consideration cost, existing technology, and logistics in light of overall project purposes(40 CFR
230.10(a)(2)).

2 The LEDPA is the alternative that meets the project puipose(s), is available to the applicant(practicable), and has
the least amount ofimpact to aquatic resources, without having other significant adverse impacts to the natural
environment.
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Regulatory Branch (File No. 2015-04407-RQM)
If we do not hear from you within 60 days of this letter, we will assume that you are no
longer interested in obtaining this permit, and we will close our file.
if you have any questions, please contact Robert Q. Maroney in our Brainerd office at
(651)290-5766 or Robert.Q.Maroney@usace.army.mii. In any correspondence or Inquiries,
please refer to the Regulatory file number shown above.
Sincerely,

Andrew D. Beaudet

Chief, Northwest Section
Enclosures:

Comments to public notice
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DEPARTMENT OF THE ARMY
ST. PAUL DISTRJCT, CORPS OF ENGINEERS
180 FIFTH STREET EAST,SUITE 700

ST. PAUL. MN 5610M678

30 JANUARY 2017
EPLY TO ATTENTION OF
REGULATORY BRANCH

Regulatory File No. 2016-04407-RQM

Ms. Liz Foster-Anderson

White Earth Enterprises, LLC
3282 Highway 59 South Suite 10
Waubun, Minnesota 56589
Dear Ms. Foster-Anderson:

We are enclosing for your Information correspondence we received as a result of our public
notice that described your project.

It is our policy to give you the opportunity to give us your proposed resolution or rebuttal of
these comments. Any response should be sent to this office so that potential resolutions or
rebuttals can be considered in our final evaluation. If we receive no response within thirty (30)
days of this letter, we will presume that no response is Intended, unless an extension Is
requested.

In the interim, we will continue to evaluate your application. If you have any questions,
please contact Mr. Robert Maroney In our Brainerd office at(651)290-5766 or
Robert.q.maroney@usace.army.mll. In any correspondence or inquiries, please refer to the
Regulatory file number shown above.
Sincerely,

Robert Q. Maroney

Project Manager
Enclosure(s):

Public Comments on Compact Disk

BilHCalar
From:

Bill Kalar

Sent:

Wednesday, June 21, 2017 10;56 AM

To:

'Leah Moore'

Subject:

RE; Proposed Casino EAW comment

Leah Moore -this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

From: Leah Moore [mailto:moore597@umn.edu]
Sent: Tuesday, June 20, 2017 4:13 PM

L4A/r\

' 20l7
p.

To: Bill Kalar

Subject: Proposed Casino EAW comment

Dear Mr. Kalar,

I am writing you as a concerned citizen about the possible casino development project on Star Lake. I have several
concerns that 1 will discuss in this letter, and request that further investigation of this project's impact on the
environment and surrounding area be completed with an Environmental Impact Statement(BIS)before the
development is approved.

My first concern involves the destruction of natural wetland and placement ofimpervious surfaces in the area
adjacent to the wetland and lake. This development will increase the impervious surface from its existing 4.7 acres to
20.2 acres. That is an increase of 15.5 acres of impervious surface. As you know, rainfall is naturally filtered through
the ground and processed by the earth before draining into our lakes and waterways. Per the U.S. Department ofthe
Interior, 1 inch of rain falling on 1 acre of land is approximately 27,154 gallons of water
(https://water.usgs.^ov/edu/earthrain.html). Per the Ottertail county governmental website the average annual

precipitation is 26.56 inches in Ottertail County thttp://www.co.otter-tail.mn.us/632/Climate). Now let us consider this
math. One inch of rain on 1 acre is 27,154 gallons of water, multiplied by 26.56 inches of precipitation per year, times
15.5 more acres of impervious surface; that is an astounding 11,178,758 gallons of water each year that is naturally

filtered through the ground before it runs into our wetlands and lake that will no longer be naturally filtered due to the
addition impervious surface. Over 11 million gallons of water containing oil and dirt from cars and RVs,garbage,
fertilizer, salt and ice treatments, and potentially human waste will just be running into the surrounding wet land and
directly into the lake. In addition, 7.4 acres of wetland that would normally help filter this water runoff is going to be
filled in and can never be replaced, further compromising the water quality ofthe lake and destroying natural
habitat. The run off ponds constructed in Becker and Roseau will do nothing for the quality of Star Lake. If this

project was not being built directly on and adjacent to a wetland and lake the extra runoff could potentially be mitigated
by raingardens or some other form of added filtration system, but this project is planned to be built directly on and
adjacent to a wetland and lake. As stated in the Environmental Assessment Worksheet(EAW),there is less than 3 feet
between the planned water runoff holding ponds and the seasonably high ground water table. This is not adequate tor

water runoff holding ponds per the MN Pollution Control Agency. This is simply unacceptable for the water quality
and health of our natural habitat and its wildlife. The EAW does not fiilly explain how the development will handle
this increase in water runoff and this alone is reason enough to require an EIS to further investigate the environmental
impact ofthis project being built so close to the lake.

As you know, water quality is extremely important to the citizens of this area, the area wild life, birds, and fish in
Star Lake and the surrounding lakes. In addition to the run offproblems discussed above, the waste treatment plan is
extremely worrisome. Per the EAW the proposed waste-water treatment area will be located adjacent to the wetland
and Star Lake and is "the most adequate means of managing site waste water". The term "most adequate" is not
synonymous with safe. Although the EAW discusses minimum standards for maintaining this waste-water treatment
system, and cites that nearby cities use this type of water-treatment system, the nearby cities do not have their treatment
systems directly next to a wetland and lake. In the event of a failure or simply an above average rain fall this could be
catastrophic for not only the immediate area but for all ofStar Lake and its adjoining Dead Lake. Hot human sewage
draining into the close by wetland and Lake is an extreme health hazard for resort goers and landowners alike. The
EAW states that this project is meant for families. No doubt young children will be swimming close by and any type of
malfunction in this system could cause extreme health problems for swimmers. Along with the potential health hazards
to swimmers, this type of pollution would have a negative impact on fish and anglers, waterfowl and wildlife in the
area, and increase the growth of algae in the lake. Algae not only decreases the aesthetic beauty ofthe area but has a
devastating effect on the fish population due to decreasing the oxygen levels in the water. Blue green algae can even
kill animals and people ifthey consume enough ofit. Considering the final planning for the design ofthe waste-water
system is not even complete,further investigation with an EIS is absolutely necessary to prevent potential health risks
that this type oftreatment system could cause. An EIS would allow further investigation into alternative treatment

systems or configurations that would be safer. In addition, the EAW states that this type oftreatment system may have
periods where odors from the waste water system will be noticed. This is a beautiful rural area and having the smell of
human waste in the air is unaeceptable for landowners and resort goers alike. People do not visit or buy homes and pay
taxes in this area to have the smell of human waste in the air.

In addition to the pollution to the water and possible health risks, this is a rural area and is meant to be left as
one. Bright neon lights and flood lights flashing in the sky are not consistent with the beauty ofthis area. Increased
traffic, garbage, and noise pollution will have a significant negative impact on the wildlife, birds, farmers, hunters, and
outdoorsmen that call this area their home. It is not consistent with the rural setting of this beautiful area and should
not be ignored.

Finally, I would like to address the environmental impact of potential future expansions that are not addressed in the
HAW. The EAW clearly states that future expansion may include expansion ofthe hotel and gaming areas, expansion
ofthe RV park, and the addition ofrental cabins. What they have already proposed will cause a devastating effect on
this lake's water quality, the area's wild life, and its natural beauty. The unknown plans ofthe gaming facility and
resort's expansion will only further increase the pollution and potential health hazards to the environment. This is a
wetland and should be treated as one. The area is not fit to house a commercial development of this size and the traffic,
noise, and human pollution that comes with it.

Once the water quality of a lake is comproniised it is impossible to restore. Once wetland is destroyed it is

impossible to restore. As you heard at the meeting last Thursday, the citizens ofthis area request an Environmental
Impact Statement to ensure the land, water, and wild life in this area are being protected. Please listen to our heartfelt

concerns and conduct an EIS to ensure this land and water stays clean and beautiful for our generation and the
generations to come. Please feel free to contact me with any questions or for further discussion.

Thank you for your time,
Leah Moore

29761 380^ St.
Dent, MN 56528
moore597@umn.edu
612-750-2689

June 18, 2017

To: Otter Tail County
Dept. of Land and Resources
ATTN: Mr. Bill Kalar
540 West Fir

iIj'n 2 ) 2017

Fergus Falls MN 56537
From: Becky Mindemann
SUBJECT: EAW Comments RE: Star Lake Development
Dear Mr. Kalar and Otter Tail County Commissioners

I have 3 concerns that I would like to bring to your attention.
1. USACE Dredge & Fill Permit.
a. The Corps of Engineers correspondence to Liz Foster-Anderson dated March
24, 2017, Regulatory File No. 2015-04407-RQM. A copy is included. This
letter requests responses to 13 comments and none have been received as
of 6/16/2017. The COE has now closed the file on the request for
authorization to discharge dredged or fill material into 8.41 acres of wetlands

adjacent to Star Lake due to the failure of the developer to properly respond.
2. Alternate Site.

a. The Corp of Engineers requested information referencing comment #3, about
"any alternatives considered that would not require filling wetlands, or filling
less wetlands and why such alternatives are not practicable. Please include a
discussion of the Pine Point Alternative, and the alternative of converting
other land into tribal trust land".

b. A letter detailing this alternative sent to Mr. Maroney, of the COE,from Ms.
Stephanie Williams, a White Earth tribal member, dated July 13, 2016,
discusses the Pine Point location. A copy is included. She states,'The

feasibility study that was conducted by Klas l-Robinson in 2015 states that a
site in Pine Point has the same or better economic potential, yet this

information seems to be entirely omitted from the applications submitted for
the Star Lake Casino site".

c. On December 1, 2016, the EPA, M. Peter Swenson, chief of the Watershed
and Wetlands Branch, wrote Mr. Chad Konickson, chief regulatory branch,
COE,that the proposed EAW stated purpose 6d does not justify/require this

project be next to a lake. A copy is included.'The Clean Water Act Section
404(b)(1) Guidelines require that the applicant demonstrate there are no

practical alternatives available that would have a less adverse impact on the
aquatic environment for non-water dependent activities. The Guidelines

presume that less damaging upland alternatives are available for these
activities unless demonstrated othenwise by the applicant. The applicant
must follow a sequence of steps to be in compliance with the Guidelines:
which Include avoidance, minimalization, and compensation for unavoidable

impacts. The applicant must present a reasonable range of alternatives that
avoid and minimize impacts to aquatic resources on-site to the maximum
extent possible. Based on the information reviewed, EPA objects to the
issuance of a Section 404 permit for this project until the Corps of Engineers

(Corps) include the following In their public interest review: 1) Broaden the
basic project purpose. As currently state, the basic project purpose indicates
that the development must be adjacent to Star Lake. Since the project is not
water dependent, adjacency to a lake, or any waterbody, is not necessary
and narrows the choice of alternatives."

3. As was stated at the public meeting on 6/15, the proposer failed to include parcel
#56000100070000 which is the split parcel of approximately 12.4 acres located in
Section 10. This property is directly on the lake and gives lake access to the project.
This was not a mistake. I feel the proposer wanted this land to be separate from the
total project to avoid dealing with lakeshore ordinances right now. Longtime
residents know that this area is known for fish spawning. Docks or a marina would
bring more environmental issues. In the March 24, 2017 COE memo to Ms. Foster-

Anderson, 13 responses are needed. Comment #1 requested future plans for a
marina,#6 wildlife habitat,#9 invasive species impacts of increased boat traffic and
seaplane traffic, #10 increased traffic-including seaplanes. The COE clearly realizes
that there will be Increased lake use. Why would a marina or numerous docks be
allowed in this area, when Pierre Ducharme was denied the same a few years ago?

In conclusion,there is evidence that WEN did look at the Pine Point location, but chose Star
Lake instead when a lake site was not necessary, as to their stated purpose from EAW page 6,

subparagraph d. All the environmental issues this location is causing could have been
eliminated by a more suitable location. Why did they choose Star Lake? They chose it because

they really did want a waterfront resort. By not including docks, marina or other purposes for
that water front property in their plans, they have failed to include, and tried to hide, that
expensive piece of lake shore in the total project. AN EIS MUST BE DONE.

Respectfully submitted,

Becky Mindemann 32739 380^*^ St. Dent MN 56528
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Regulatory File No. 2015.O4407-ROM
VVhrtP Earth Enterprises LLC Director
White

3282 Highway 59 South Suite 10

Waubun, Minnesota 56589

Dear Ms. Foster-Anderson;
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Regulatory Branch {Fife No. 20t5-04407-RQM)

8. Please discuss erosion within the project area, including minimization and avoidance of
impacts.

9. Please discuss the impacts, including invasive species impacts of increased boat traffic,
and ir>creased sea ptene traffic, induding minimization and avokJaiTce of impacts.
10. Please discuss the impacts of increased automobile traffic, and increased sea plane
traffic, including minimization and avoidance of Impacts.

11. Please discuss the environmental impacts of increased housing required to
accommodate additional employees including minimization and avoidance of impacts.

12. Please discuss the impacts of the project on aesthetic changes including noise, sewage
smells and light and minimization efforts. Please also discuss the effects of the project
on fishing, hunting and swimming quality, induding minimization and avoidance of
impacts.

13. Please discuss the impacts of the project on safety concerns -first responders.
hospit^, strain on both road safety, increased car traffic, cumulative effects, effects on
safety, farm equipment safety, and emergency services including minimization and
avoidance of Impacts.

As part of our analysis of this project, we must determine whether it complie.s with the
guidelines of Section 404(b)(1) of the Clean Water Act(CWA). These guidelines require that an
alternatives analysis be conducted to first determine whether adverse effects on the aquatic
ecosystem can be avoided, then whether potentia! practicable atternatives^ v^ould result in less

adverse effects on the aquatic ecosystem. By law, the Least Environmentally Damaging
Practicable Alternative (LEDPA)^' is the only alternative which can be permitted by the Corps.
The burden of proof to demonstrate compliance with the 404(b)(1) Guidelines rests with the
applicant: where insufficient information is provided to determine compliance, the Guidelines
require that no permit be issued.

-

Your project does not require access to, or proximity to, or siting within a wetland to fulfiH its
purpose. Therefore, it is iTK;umbent upon you to clearly rebut the presumption that upland sites
are availatjJe and would be Jess environmentallyKjamagIng than your proposal. The fact that
you may not own the upland site is not, bv itself, sufficient to rebut this presumptton.
Replies should be addressed to:

Robert Q. Maroney
Brainerd Field Office
10867 East Gull Lake Drive NW

Brainerd, Minnesota 56401

'The 404(bU I) Uuklelines slate that an aliernati\e is practicable ilil is available and capable ofbeing done after
taking Into consideration cost, existing lechnology, and logi.siics in liahi ofoverall project purnose.s(40 CFR
230.10(aK2)).

" The LLDPA is the ailemativc that meets the project purposcts). is available to the applicant (practicable), and has
the least amount ofimpact to aquatic rc.sourccs. without having other signillcant adverse impacts to the natural
environment.
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If we do not hear from you within 60 days of this letter, we wiH assume that you are rx)
longer interested in obtaining this permit, and we will close our file.
If you have any questions, please contact Robert Q. Maroney in our Brainerd office at
(651)290-5766 or Robert.Q.Maroney@usace.army.mlI. In any correspondence or inquiries,

r

please refer to the Regulatory file number shown at>ove.

Sincerely,

Andrew D. Beaudet

Chief, Northwest Section
Enclosures:

Commerrts to public rwtice
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Juiy13. 2016

Mr. Robert Q. Maroney, Project Manager
US Army Corps of Engineers
180 5th St. East, Ste. 700

St. Paul, MN 55101-1678

Dear Mr. Maroney,

My name is Stephanie Williams and I am a White Earth enrolled tribal member. I'm writing you this letter to
share my opposition to the Star Lake Resort and Casino Project. This project has many negative

environmental impacts, both for the people of Star Lake and surrounding communities as well as the lake itself
and. more importantly, the entire Star Lake Eco System. Both the CWA and the WCA require that impacts to
aquatic resources be avoided if practicable alternatives exist. The feasibility study that was conducted by Klas
l-Robinson in 2015 states that a site in Pine Point has the same or better economic potential, yet this

information seems to be entirely omitted from the applications submitted for the Star Lake Casino site.

Commercially developing this vital wetland so close to the shores of Star Lake is very short-sighted,
thoughtless and is a complete misuse of money and resources. The proposed building site is located directly
on sensitive wetlands containing critical habitat for many native plants and wildlife species.
This wild ricing site on Star Lake has been used for many generations of the Minnesota Chippewa Tribe for
gathering of wild rice and other sacred plants. Destruction of this site by the Shooting Star Casino developers
will harm these critical natural and cultural resources while preventing future generations from being able to
learn about and experience all that Mother Earth has to offer.
There are several environmental impacts that will have perpetual negative effects on the Star Lake and Dead
Lake fisheries habitats and the entire eco system, due to: the Inevitable wastewater release, removal of

organic material and replacement soil for elevation of the building site, the high volume of constant human
disturbance, and many other unnatural disturbances that occurs with this type of enterprise .

Please properly elevate the environmental review process to the more comprehensive, ENVIRONMENTAL
IMPACT STATEMENT level to Insure all aspects are taken Into consideration.

Please, as an alternative to this destruction, consider a more suitable site for this development that would

greatly reduce the negative impact to the environment. Leaving this Star Lake wild ricing trust land parcel in its
present, natural state for all current and future generations of the Minnesota Chippewa Tribe to wisely use and
cherish these resources as our ancestors have for centuries.

Thank you for your consideration and appropriate action in this manner.
Sincerely,

Stephanie Williams
White Earth Tribal Member ID # 408B29004

I
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Mr. Chad Konickson

Chief, Regulator^' Biaiich
Si. Paul District Corps ofEngineers
]80*'' 5*'' Street East, Suite 700
St. Paul, Minnesota 55101

RE: AMiile Earth Band of Chippewa Indians Publie Notice No. 20I5-04407-RQM
Dear Mr. Konickson:

Cne U. S. Environmental Protection .Agency has reviewed tlic above referenced public notice
d<ried October 28,2016, and related rajiterials. T\\c White Earth Band ofCTii^cwa(Band) has

^licd tor a Clean Water Acl Section 4{)4 permit to discharge iiJl mauaial into approximately
K.41 acres of weiiands and temporarily impact 1.01 acres of wetlands. The purpose of the
proposed project is lo construct a commercial development to provide revenue and
entertainmenl. Included in the construction plan would he the following; casino, lodging,
restaurants, conference center, ollices, parking and roadways.
t he Clean Water Act SecticMi 4(f4(>K1)Guidelines(Guidelrocs)require that the applicani

demonstrate there arc iw> practicabie alternatives available that wocki have a less adverse impact

on the aquatic environment for non-ualer dependent activities. The Guidelines piesim:c fiat less

damaging upland alternatives are available for those activities unless demonstrated otherwise by
the applicant. Tlte applicani must follow a sequence of steps(0 be in compliance with the
Guidelines; which include avoidance, minimization, and compensation for unavoidable impacts.

The applictml must present a rca.sonahle range of aUemativcs that avoid and minimize impacts lo
aquatic resources on-sito to the maximum extent possible.
Based on the infonnation reviewed,EPA object? to the i.ssuanee ofa Section 404 pcimit for this

project until the Corps ofEngineers(Corps) include the Ibllowing in their public interest review;
1) Broaden the basic project purpose. .As currently slated, the basic project purpose indicates
thai the development must be adjacent to Star Lake. Since the project is not water
dependent, adjacency tc a lake, or any walerbody, is not necessaiy and narrows the
choice of alternatives.

r<l?CV.^l'sd'R«r.y« is«'.>is « rvA*' •• li>
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2) The compensatory niiligation mnsfc be acceptable the Corps, and be corrsistenT"whh the
federal mitigation rule. The mitigation b^mk that the applicant proposes to use is not
within the same watershed as the wetland impacts.

f

Mr. Robert Maroney of your slalT, e.xlended the public notice comment period to December 12,
2016. If you have any questions please ccmlact Janice Cheng of my staff at(312).153-6424,
Sincerely,

■P'

fih\

H

Fctcr Swcnson, Chief
Watersheds and Wetlands Branch

cc: Robert Maroney, Corps of Engineers, St Paul District

Liz L'oster-Anderson, White F.artli l-.ntcrpriscs, LLC

J*

From:

Bill Kalar

Sent

Wednesday, June 21, 2017 9:49 AM

To:

'Brenda Ebanks'

Subject:

RE: Star Lake Casino EAW Comments

Brenda Ebanks- this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From; Brenda Ebanks [mailto:brenaubstr(a)Qmail.com1
Sent: Tuesday, June 20, 2017 4:02 PM
To: Bill Kalar

Subject: Star Lake Casino EAW Comments
Mr. Kalar:

Attached are my comments concerning the proposed Star Lake Casino Development. Thank you for the opportunity to provide
Input on why I believe this project should be escalated to an EIS.
Respectfully,
Brenda Ebanks

39605 Galaxy Road
Dent, MN 56528

^^A/0(§

^' 201?
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June 20,2017

Mr. Bill Kalar

Land & Resource Management Director
OJC Government Services Center
540 West Fir

Fergus Falls, MN 56537.
Re: Star Lake Casino Development-EAW comments
Mr. Kalarand Otter Tail County Board of Commissioners:

I respectfully submit that there is a need for an EIS for the Star Lake Casino Development project for
some of the reasons and examples I describe below.

Item 1(p.l) Project Title versus Item 6 a&b (p.3) Project Description

What truly is the focus of this project? Is it a "casino" or a "resort"? These two terms are NOT
synonymous or Interchangeable; they have totally different meanings and target markets. The
Project Title (casino) Is inconsistent with the Project Description (resort).
Item 2(p.l): Proposer: No proposer is identified (only a contact person).
According to Minnesota Rules 4410.0200 Subpart 68, the proposer means,"the person or
governmental unit that proposes to undertake or direct others to undertake a project." Ihe
Proposer should be the entitv that has applied for or would receive the approval for the prolect

or the governmental unit that will undertake the project and not a consultant, attorney, or other
entity or person representing the proposer.

• What entity is the proposer of this entire project? WEN? Shooting Star Casino? Central
Minnesota Land Co? Other?

• There are different ownership titles to the various parcels of land which makes it confusing
to understand who the ultimate project proposer really is.

• What are the implications of having a project that spans multiple parcels, different
landowners, and different jurisdictions?

Item 6b (p.3): Project Description

Per the EAW: The project will permanently convert formerfarmsteads,farmland, open space
and wetlands into a resort facility. ... The facility will operate 7 days a week,24 hours a day, with
a target demographicfocusing on families.

More details should be provided about the resort features and amenities, and what phases they
are planned for. In particular, the proposer should provide additional details about the gaming

aspect. For instance: What types of gaming? How many slot machines? Table games? Other
types of gaming? Poker? How frequently might there be gaming tournaments, various

promotions and giveaways that draw larger than average crowds to the casino and how will the
increase in visitors (and traffic) be managed?

Also, p. 38 [Item 17 (4)] mentions an outdoor community theater; this is the first mention I have
ever heard of an outdoor theater (it is not in the earlier description in item 6). The proposer
needs to provide more information about the size, noise level, and events/activities that would
occur at the outdoor community theatre (for instance, might this be an amphitheater with live
music and bands? What about fireworks on July 4^'' or New Year's Eve?)
Since this will be permanent, we better make sure we thoroughly understand what this project
is proposing (current and future phases) and all the related impacts(environmental and
otherwise). Permanent is permanent;there is no going back.
An EIS would be the mechanism to provide the additional thorough analysis necessary to fully
understand what Is being proposed and the various implications (current and future, as well as
the cumulative effects).

Item 6d (p.6) Project Purpose and Beneficiaries

The proposer says "The purpose of the proiectis to provide a resort with a aamina facility, hotel,
and conference center within the lakes region.... Gaming revenues would be used to address
Tribal employment, education, healthcare, housing, self-government, and economic
development. Gamina revenues would also be used tofund the restoration and preservation of
cultural sites...."

Again... is it a resort or a casino? The proposer only mentions "gaming revenues" ... what about
revenues from the hotel, conference/event center, restaurants, bar, gift shop, etc.?
More information should be provided as to the estimated/projected revenue and when the

people of White Earth could expect to see the identified benefits. Furthermore, I think an EIS
could take a look at the taxation elements of such revenues and what (If anything) would come

back to Otter Tail County. It is my understanding that Minnesota casino gambling doesn't
provide any revenue in the form of taxes to Minnesota. There are fees however,that
compensate the state to some extent for inspections and other items in the tribal agreements
with the state.

Item 14(p. 34) Historic Properties

The Tribal Trust Land was originally purchased and designated for the tribe for wild ricing. There
Is both oral and documented history of this area being a campground during the ricing season.

The following was taken from one of the Star Lake project documents prepared by Blondo
Consulting, posted on Otter Tail County's webpage:

Section 5.1.3 Ricing on Star Lake: White Earth oral tradition tells us that Star Lake has
long been utilized as ricing grounds. Articles found in the Fergus Falls newspaper can
confirm this in recent history. ... From the Fergus Falls Dally Journal, August 18,1941: A

large band of Indians — men,women, and children — are encamped at Star Lake for the
annual harvest of wild rice. They came from the Indian reservations to the north, and

report the best crop of rice in many years ...The Indians are encamped on a plot of
ground the government purchased from Henry Tenter, Jr., a few years ago." A search of
Otter Tail County piat maps at the Otter Tail County historical society does show that
the U.S Government did in fact purchase a 15-acre portion of the project parcel from
Henry Tenter,Jr., around 1938. The area has a long and rich history with Native
American groups. Not only was it an Important place to harvest wild rice, but Ottertail

County Is also thought to be "rich in mounds and relics ... In the townships of Everts,
Girard, Amor, Perham and Star Lake, numberless mounds are found of every shape and
size, together with many sites of prehistoric villages."
The report by Blondo Consulting also states: "It Is further recommended that a monitor be
present when ground-disturbing activities take place... due to a strong Native American oral
tradition surrounding Star Lake." Here is the link to the OTC website where you can find the

complete report: http://www.co.otter-tail.mn.us/DocumentCenter/Home/View/9434
What Is the proposer's strategy for protecting and preserving (and not destroying) historical and
archaeological sites and artifacts? Given the wild ricing history. Including ricing camps, this
would seem an obvious reason to look Into this further. 1 believe it is important to make sure
that all history and potential artifacts unique to this area are protected and preserved. Once
ground-breaking activities take place there is no going back.
Item 18(p.39)Transportation
Traffic during construction and once operational is a major concern. The surrounding roads are

curvy, have limited visibility due to hilis/valleys, and have no shoulders. These roads are shared
by postal carriers, sanitation trucks, automobiles, motorcycles, other heavy duty trucks, farm
vehicles, bicycles, and pedestrians alike. I have to cross Cty Rd 41 to get to my mailbox and
again today a large truck came way too fast around the corner of41 and Galaxy Road heading
north. A few years ago there was a rollover at this same corner.
Most of the traffic discussion in the EAW has to do with the primary roads in the area (State

Hwy 108, County Highways 41,24 and 35). There will also be Increased traffic and issues on the
local township roads. For example, 380^^ Street is a dead end gravel road that is along the
northern perimeter of the proposed development. This roadway is currently used by a small
family resort, a bible camp,seasonal cabin owners and a few year-round residents. There are
many pedestrians, young and old, including a deaf child, that often walk this road, oftentimes
with pets alongside them. Their future safety has to be addressed as visitors to the proposed
development are likely to drive down the road just to see what is down there.

Thank you for your consideration. I am hopeful that the processes that have been established to protect
our citizens(OTC and WEN), our visitors and our environment will be strictly adhered to with respect to
this project and that you will agree, after reviewing the comments from citizens and agencies,that this
development project does meet the NEED for an EIS.
Respectfully,
Brenda Ebanks,39605 Galaxy Road. Dent, MN 56528

Kalar
From:

Bill Kalar

Sent:

Wednesday, June 21,2017 9:37 AM

To:

'Karen.kronfierar@state.mn.us'

^^sfyLuit^

Subject:

RE: MPCA Comment Letter - Star Lake Casino Development

•*

.jal'-J

Hi Karen - as per Elizabeth Tegdesch's request, this will confirm receipt of MPCA's comments regarding the proposed Star Lake
Casino.

Bill Kalar

Land & Resource Mgt.
218-998-8105

.'OTTCR THII
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From: Tegdesch, Elizabeth (MPCA) fmailto:elizabeth.teQdesch@state.mn.us1
Sent: Tuesday, June 20, 2017 1:44 PM
To: Bill Kalar

Cc: Kromar, Karen (MPCA); Card, Dan (MPCA); Wilde, William (MPCA); Getman, Roberta (MPCA); Krueger, Gary (MPCA); James,
Tim (MPCA); Ziegler, Jim (MPCA)

Subject: MPCA Comment Letter - Star Lake Casino Development
Attached are the Minnesota Pollution Control Agency's comments on the Star Lake Casino Development Environmental
Assessment Worksheet. A paper copy will follow by U.S. mail.

Please acknowledge receipt of this comment letter to Karen Kromar at Karen.kromar@state.mn.us

Thank you.

Elizabeth Tegdesch
Environmental Review and EQB Support
Minnesota Pollution Control Agency
520 Lafayette Road N
St. Paul, MN 55155 / 651-757-2100
elizabeth.tegdesch@state.mn.us

From:

Bill Kalar

Sent:

Wednesday, June 21,2017 9:43 AM

To:

'Karen.kromar@state.mn.us'

Subject:

MPCA Comment Letter - proposed Star Lake Casino

HI Karen -as per Elizabeth Tegdesch's request,this will confirm receipt of MPCA's comments regarding the proposed Star Lake
Casino.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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e#ten • aiMtiett

m

MINNESOTA POLLUTION
CONTROL AGENCY

520 Lafayette Road North j StPaul,Minnesota 55155-4194|651-296-6300
800-657-3864 1 Useyour preferred relay service j mfo.pca@statejnn.us
|
Equal Opportunity EmployaJune 20. 2017

Mr. Bill Kalar, Director
Land & Resource Management
Otter Tail County
Government Services Center
540 West Fir

Fergus Falls. MN 56537
Re:

Star Lake Casino Development Environmental Assessment Worksheet

Dear Mr. Kalar:

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet

(EAW)for the Star Lake Casino Development project(Project) located in Star Lake Township. Otter Tail

County. Minnesota.The Project consists of development of a gaming/hotel facility, recreational vehicle
park, and wastewaster treatment and storage facilities. Regarding matters for which the Minnesota
Pollution Control Agency(MPCA)has regulatory responsibility and other interests, the MPCA staff has
the following comments for your consideration.
Permits and Approvals(item 8)

Please note the Project will require a Clean Water Act Section 401 Water Quality Certihcation (401
Certification) or waiver from the MPCA to verify compliance with state water quality standards. For

further information about the 401 Certification process, please contact Jim Brist at 651-757-2245 or Bill
Wilde at 651-757-2825.

Water Resouree's(Item 11):
Groundwater

• The EAW cites the abandonment of two water supply wells, UN 515836 and UN579322. Figure 13
shows only well 515836.

• The EAW does not provide the drilling log, well construction log, or registration Information
regarding the 6 inch production well installed at the Project site.

• The planned location of the second production well does not appear to be shown on any of the
maps.

Stormwater

;•

During construction, the Project has the potential to discharge sediment to several surface waters

including lakes and wetlands.Sheet 1 of the Preliminary Erosion Control Plan (SWPPP)identifies
areas where silt fence will be installed as the required down gradient sediment control. The
Stormwater Pollution Prevention Plan (SWPPP)shows a single line of silt on the borders of all the
surface waters. However, the General National Pollutant Discharge Elimination System/State
Disposal System Construction Stormwater Permit(CSW Permit) will require that a 50-foot natural

buffer is preserved around the surface waters and that the undisturbed areas are identified in the
SWPPP. If this is not feasible and the 50-foot buffer must be encroached, then the SWPPP must

specify the use of redundant down gradient sediment controls to provide equivalent protection as a
50-foot buffer.

Mr. Bill Kalar

Page 2
June 29,2017

• There are no plans identified in the preliminary SWPPP that indicate exposed soils will be stabilized
within 14 days on any portion of the Project site where land disturbance has temporarily or
permanently ceased as will be required by the CSW Permit.The SWPPP will need to show the
locations where the temporary erosion prevention covers will be applied along with the timeline for
completing them.The erosion prevention utilized during the construction is particularly important
to retaining sediment on the Project site during the construction. The Project proposer must also
incorporate phased soil disturbing activities to minimize the duration of exposed soils on the Project
site. Questions regarding CSW Permit requirements should be directed to Roberta Getman at
507-206-2629.

The EAW indicates that the Project proposer will install stormwater basins to treat stormwater from
the new impervious surfaces due to high water tables that prevent the use of Infiltration as the
method to reduce the stormwater volume generated by the development. The Project proposer
should also consider other methods of volume reduction such as incorporating stormwater harvest

and reuse, green roofs, pervious pavement, and/or bloretention for at least part of the water quality
volume. Information on bloretention can be found in Minnesota's Stormwater Manual at:

HttPs://sto"rmwater.Dca;State^mh.us/ihd^.phD?jitle=Bioretention.
In addition, the MPCA Low Impact Design (LID) webpage provides a description and examples of LID
features and links to other resources. The website is located at:

htt"p"s:y/wvAv.pca.state;mn.'us/water/stormwater-r^nagement-low-impact-devel6pment-andereen4lhfrastructufe'.
Wetlands

• In addition to the requirements in the SWPPP,the 401 Certification program requires that the
Project proposer provide additional detail on proposed/expected In-water best management
practices(BMPs)to ensure that Project construction will not result in an increase in total suspended
solids(TSSj/sediment entering nearby surface waters not proposed for impact. A 401 Certification
often Includes conditions requiring documentation of in-water BMPs and requires consistency with
Minnesota Department of Natural Resources(DNR) manual "Best Practices for Meeting DNR
General Public Waters Work Permit GP-2004-001."

Cdnta'mihatlbn/Hazardbus'Materials/Wastes(Item 121

The EAW indicates Phase I and II Environmental Site Assessments(ESA) were conducted at locations

within the Project site. Phase I identified several issues of concern such as past use of the Project site as

a cabinet'shop, potential burn pits/mounds, outdoor solid waste disposal areas,and drum disposal area.
The Phase II ESA was apparently conducted without oversight from the MPCA Remediation Division, and
the ESAs were not provided with the EAW. Because of this, it is not possible for the MPCA to assess if

the investigations conducted were sufficient to evaluate ali potential areas of concern and what, if any,
additional investigation and possible remediation of the Project site is required prior to development.

State law requires that persons properly manage contaminated soil and groundwater they uncover or
disturb - even if they are not the party responsible for the contamination. The MPCA recommends the
Project proposer enroll the Project in the MPCA's Brownfields Program to receive liability assurances
and necessary technical assistance in managing the contamination. For some properties, special
construction might be needed to prevent the further spreading of the contamination and/or prevent
vapors from entering buildings or utility corridors. Information regarding the Brownfields Program can

Mr. Bill Kalar
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be found at:'httbs;//wvw.Dcaistate.mn.us/waste7brbW

Questions regarding the Brownfields

Program should be directed to Gary Krueger at 651-757-2509.

Further, page 28 of the HAW states: "Following removal and disposal of the debris piles, additional soil
samples were collected from beneath the burn pits, debris areas, and drum disposal area. Minor soil
impacts were identihed in one area. This information was reported to the MPCA.The MPCA responded
that the project site location does not require additional corrective action." Please note that the MPCA
was contacted regarding a surface spill from a tank and the response was regarding the spill and was not
in reference to the other areas of concern identified at the Project site.
Air(Item 161
Dust and Odors

f

The EAW indicates the use of calcium chloride for dust suppression. Please note that this substance

has the potential to contaminate groundwater and surface waters. There is a non-chloride
alternative that has been used successfully for erosion control and may work better than chloride to

contain dust suppressants. Additional Information for this particular product is available at:

http://centralsait;corhyx-hesion-dc;htm. There may also be additional non-chloride containing dust
suppressant products available^
We appreciate the opportunity to review this Project. Please provide your specific responses to our
comments and notice of decision on the need for an Environmental Impact Statement. Please be aware

that this letter does not constitute approval by the MPCA of any or all elements of the Project for the
purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the responsibility of the
Project proposer to secure any required permits and to comply with any requisite permit conditions. If
you have any questions concerning our review of this EAW, please contact me by email at

Karen^krdmargstate.mm

by telephone at 651-757-2508.

Sincerely,

Karen Kromar

Planner Principal
Environmental Review Unit

Resource Management and Assistance Division
KK:bt

cc: Dan Card, MPCA,St. Paul
Bill Wilde, MPCA,St. Paul
Roberta Getman, MPCA, Rochester

Gary Krueger, MPCA,St. Paul
Tim James, MPCA, Detroit Lakes

Jim Ziegler, MPCA, Detroit Lakes

From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 1:37 PM

To:

'clilienthal@brainerd.net'

Subject:

RE: Proposed Shooting Star Casino on Star Lake

Jim Lilienthal -this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: clilienthal(a)brainerd.net fmailto:clilienthal@brainerd.net1
Sent: Tuesday, June 20, 2017 12:49 PM
To: Bill Kalar

Subject: Proposed Shooting Star Casino on Star Lake

I am a retired DNR Area Fisheries Supervisor who has hunted waterfowl on Star Lake. I am deeply concerned that the

environmental foot print of the proposed casino will have a negative Impact on waterfowl use, waterfowl hunting, and Star

Lake's great undeveloped wild rice bays. It Is this location that is not fitting for such a massive and invasive development. It is
high time that laws that permit siting on a location that is a historic Native American wild rice harvest access be examined. I have
nothing against casinos, but this site is about as environmentally unsuited as a site could be. I support the need for an EIS. Jim
Lilienthal 7643 Bear Road, Gushing MN 56443 Ph. 218-575-2203
Sent from Mail for Windows 10

Bill Kalar

^

Land and Resource Management Director

Otter Tail County Government Services Center

^

540 West Fir

^/ly

.

Fergus Falls. MN 56537

'
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June 20, 2017

Dear Bill:

This letter is in response to the request for public comments regarding the
Environmental Assessment Worksheet pertaining to the White Earth Band's proposed
casino/hotel/convention/entertainment complex on Star Lake in Otter Tail County.
According to the OTC Shoreland Management Ordinance an EAW is intended to be a
brief document to help decide whether a proposed action has the potential for significant
environmental effects and, in the case of a private action, whether it is of more than
local significance. "If the action meets these criteria, an environmentai impact
statement(EtS)should be prepared."

The proposed development on Star's south arm represents massive potential negative
impacts on some of the most important and environmentally sensitive land and wet
lands in the county. What happens on Star doesn't stay on Star. It flows directly
downstream to Dead Lake, eventually to Otter Tail and then into the Otter Tail River.
The project will potentially result in significant environmental effects that can only be
evaluated in a comprehensive Environmental Impact Statement(EIS).
The EAW of record has numerous errors, omissions and speculative unsubstantiated
conclusions. The complexity of the "split jurisdictions" (Federal, State, County and
Township) adds a dimension that can only be addressed with a requirement by the
ROD for a comprehensive EIS. A project of this magnitude that will forever alter ihe
existing environmental balance of Star's ecosystem requires escalation of the EAW to a
thorough broad-based EIS.

My concerns and observations with respect to the EAW include the following:
• (Page 1)The project's listed proposer, Liz Foster-Anderson, is reportedly no
longer serving as the Executive Director of the White Earth Enterprises, LLC
and therefore cannot currently be the "contact person". Further, White Earth
Enterprises, LLC is not registered with the MN Secretary of State as either a
domestic or foreign entity. As of June 16, 2017, Central Minnesota Land
Company L.L.C.(entity created to acquire the project's "fee land") has an
inactive status with the MN Secretary of State and was administratively

Stu and Corinne Peterson
EAW Comments

June, 2017

dissolved on March 1, 2017. This suggests the proposer's instability and
questionable capacity to carry out the proposed development planning,
environmental analysis or eventual potential construction. Should the project
planning continue, the County must take steps to require cash deposits,
performance bonds and other means to protect OTC and its taxpayers from a
project melt-down during any phase.

(Page 7) Related to the above, there appears to be inconsistency between
the applicant and the record ownership of subject property: Title to the
proposed parcel is held by the U.S. Government in trust for the benefit
Minnesota Chlppewa Tribe. The original intent when the land was acquired in
the 1930s was to provide access to the several Minnesota Chippewa Bands
(including WEB)for wild rice harvesting in Star Lake's abundant rice beds. No
legal documentation from the Minnesota Chippewa Tribe (beyond a statement
from a WEB representative) granting the White Earth Band the authority to
develop this property commercially for the benefit of a single band is
provided.

(PageJlThe Project Location section includes an erroneous Tax Parcel
Number for the fourth parcel listed, making research on the proposed building
site difficult if not impossible. The EAW was certified as complete and
accurate.

(Page 1 and 40)A much more significant omission is the exclusion of the fee
land parcel acquired by Central Minnesota Land Company LLC on the north

side of 380^'^ street providing 12 acres and 1,000+ feet of shoreline on the
main bodv of Star Lake. The developers paid $ 350,000 for this parcel as a
part of their quiet (secret) acquisition the fee land required to support the
proposed casino/hotel/convention facility on the Trust Land. I believe this
parcel's tax number is 56000100070000.

The omission of this lake shore parcel throughout the EAW analysis is very
material as it provides the proposed "family resort" facility with extensive
potential future development and lake access which is ignored in the EAW. It
is the obvious location of the rumored future marina. Described as a "family
resort", lake access will be a highly probable future addition.

It is misleading that this material feature is ignored and glossed over with the
following EAW statement "There are no other known future projects in the
vicinity of the proposed project area for which a basis ofexpectation has been
iaid that would interact with the environmental effects ofthe proposed

project." The EAW requires full disclosure and analysis of cumulative
potential effects. The future plans for this lake shore parcel are both material

Stu and Corinne Peterson
EAW Comments

June, 2017

and probable enough that the Implications need to be specifically included in
an EIS for examination.

(Page 6)Similar to the above deficiency, the EAW states: "If the project is
successfui, future stages may include expansion of hotel and gaming
areas, expansion of the RV parking area, addition ofrental cabins,
and/or golf course, or other amenities." The EAW requires a full
disclosure and analysis of the cumulative potential effects. It is not
acceptable for the proposers to dismiss the need for an examination of the

cumulative environmental effects with the statement "...As planning for
these future stages begin, the need for a new environmental review will
be evaluated and appropriate reviews wiil be conducted."

(Page 8)The EAW states "...The project is not subject to the Farmiand
Protection Policy Act,(FFPA)or the Minnesota State Ag Land
Preservation and Conservation Policy as no federai orstate funds will

be used for the project This statement ignores the fact that the total project
includes substantial electrical line and substation requirements provided by
Lake Region Electric Cooperative(LREC). This service will involve both the
Fee and Trust Land areas. LREC is a substantial recipient of subsidized
federal government financing through the Rural Electrification Administration.
The level of federal financing involved in financing the project's electrical
service needs should be disclosed and analysis should be conducted on the
"Not subject to..." claim above.

(Page 8 and 10) In the description of the existing land use and compatibility,
the EAW requires description of the existing uses on the site and "adjacent
to and near the site". The proposers describe in some detail the sjte area

yet minimize the adiacent existence of the most densely populated parts of
Star Lake, by referring to them as "...the surrounding iand use for the
proposed project consists ofan abandoned golf course, residences,
farmsteads, cultivated farmland and undeveloped wooded and wetland
areas."

This description may be satisfactory for an EAW as a brief summary, but a
comprehensive EIS would acknowledge and examine the existence of more
than 120 year-round and seasonal residences, small resorts and church

camps which exist in close proximitv to the project site along 380^^ Street,
Bright Star Road, Spruce Loop, Star Land Shore Drive, Star Ridge Drive.
Krueger Loop, Hunters Beach and C H 41.(Source - OTC GIS data
base).These are the closest neighbors to the proposed project and their
existence should be called out, not minimized. The serious implications

Stu and Corinne Peterson
EAW Comments

June, 2017

specific to them as neighbors should be studied in an EIS, including the
effects of traffic, noise, sewage pond odors, public safety, loss of enjoyment,
crime and property values.
(Page 9 and 12)The EAW contains a material and misleading error where it
incorrectly states that "...Otter Tail County, in collaboration with the
White Earth Nation, recently adopted the Limited Star Lake
Comprehensive Plan on Januarys, 2017."

More correctly, OTC explicitly did not adopt the plan. The final plan released
on December 2016 included the following disclaimer:
The Limited Area Star Lake Comprehensive Plan is NOTintended to be
formally adopted as a County Comprehensive Plan under Minnesota
Statute Chapter 394, nor is it intended to be adopted as the basis for any
official controls under this same statute. Rather, the intent is to take a
comprehensive look at development related issues in this limited area of
Otter Tail County to determine if a formally adopted Comprehensive Plan
and Official Controls are needed to address subarea development
concerns.

An example of the inadequate analysis within the "Plan" is where it attempts
to minimize the social and public safety implications of the proposed project
with its statement: "Goals and objectives developed through the
planning process also resulted in project design measures that will
minimize project impacts..." (including) "...assessment of traffic impact
and implementation of mitigation measures based on increased traffic
volumes."A major deficiency of the traffic analysis is that it was based on
historical average traffic counts and linear projections forward. It fails to
analyze the frequency and impact of peak traffic conditions.
The 24-7-365 planned casino and resort operation with weekend and special
evening events(as so heavily promoted by the existing Mahnomen Shooting
Star Casino) will potentially cause great multiples of the Plan's traffic
assumptions. The RGU should require a comprehensive EIS that employs
more rigorous and realistic analytical assumptions. The existing inadequacy
of State 108 and County 41 to handle current traffic levels speak for
themselves. Turn lanes and improved signage and lighting will not be
adequate for the project as currently configured.
The "Limited Area Star Lake Comprehensive Plan" attempted to address
social/economic/infrastructure concerns was developed—in large part- by the
developer with a vested interest and obvious conflicts of interest. The Plan
does not adequately address costs and sources of funding, and provides no
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assurance that the identified social, safety and infrastructure concerns can or
will actually be addressed. The Plan is at best a guide for County officials,
but has no legal standing and there is no definitive plan to resolve the issues
identified. Its use throughout the EAW as a basis to support conclusions and
representation of the facts is unsupported and inappropriate.

(Page 9) With respect to zoning, the EAW states "...Adjacent to the
project, Star Lake is identified is designated as a Generai Development
Lake... typicaily large and highly developed, and can generally
withstand higher levels ofadditional development." Further, the
proposers state the Shoreland Management ordinance does not apply to the
Trust Land, only to the Fee Land within 1000 feet of lake shore. The
proposers further state that "Due to the locations ofCSAH41 corridor

and the Shoreland Management District, boundary,...the county has
determined that portions of the project located within the 1,000 foot
shoreland district on the westside of CSAH 41 wili be regulated under
the NE standards. The project on the eastern side of CSAH 41 wili
conform to the GD lake standards." Several points need to be made with
respect to these claims.

Large and highly developed? Nothing could be farther from the truth when
those criteria are applied to the Star south arm. In all respects, the south arm
is the poster child for a body of water that should be administered and
protected as a Natural Environment body of water. Further, the un-named NE
lake is connected by culvert under County 41, directly connecting to the
sensitive south arm of Star. Most importantly, the OTC Shoreland Ordinance
(V.3.L) explicitiv provides for Sensitive Areas to be protected through the
application of Natural Environment Standards. This concept was successfully
ordered and defended in the DuCharme campground proposal on Star's west
arm in 2010.

At an absolute minimum, the DNR lake classification restrictions for Natural

Environment lakes must be applied to the total development proposal and an
EIS should be ordered to include analysis under those provisions.

As further support of the south arm meeting defined Sensitive Area criteria,
please refer to Exhibits (photos)#1,#2, #3.
# 1 picture is an aerial photo taken over the south arm and includes a good
portion of the proposed project area looking to the south. It was taken last
fall, 2016. The south arm of Star Lake and a portion of Dead Lake further to
the south can be seen. The federal Trust Land approximate boundaries are
outlined in black. This is where the proposed hotel/gaming/restaurant
complex is to be located. Please note the X is the ice ridge on the Trust
Land from which the next two photos were taken.
5
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#2 picture. Also taken last fall, is standing on the ice ridge looking south.
The south arm of Star is shallow, sensitive and a critical component of water
quality and wild life habitat in the entire Star and Dead Lakes water shed. It
cannot be argued (as the proposers attempt to argue) that this area meets
General Development without the application of the "Sensitive Areas" clause
where Natural Environment criteria are applied.
#3 picture is taken standing on the ice ridge looking north - Directly focusing
on the Trust Land upon which the proposed hotel, event center, restaurants
and casino are seeking approval from federal authorities. It is also the area
where the project proposes to fill with 450,000 +/- cubic yards of sand and
gravel, and drive 100+ foot pilings to support their hotel facility.
Some have argued that OTC has no control over what happens on the
federal Trust Land and that OTC Jurisdiction applies only to the Fee Land. In
part that is true. But in a very important part, it is not accurate. In reality,
OTC's roll as the Regulating Governmental Unit(RGU)requires full
consideration of the cumulative effects of the total project What happens
on the Trust Land, doesn't stay on the Trust land, and vice versa. It is
imperative for the RGU(OTC)to call for a full environmental impact
statement in order consider the combined effects of both the Fee and Trust

land portions of the proposed project.
• (Page 20)The entire section on water resources, wastewater systems and
their environmental effects (pages 16-24) is somewhat technical for this
layman. However, its conclusions on page 20 are of major concern and call
for further detailed scientific analysis and the inclusion of redundant systems
and increased capacity. Specifically, the EAW asserts (underlining added for
emphasis):
o "Therefore we do not anticipate any detrimental effects to the

environment as a result of the proposed land application of
the treated effluent"

o "Atsome point in time in the future, sludge will need to be
disposed ofproperly and permitted in accordance with
regulations..."
o "There will be no surface water discharge of treated
wastewater so there are no anticipated detrimental effects to

the water quality ofStar Lake or any surrounding water
bodies.

o The NPDES permit states that wet ponds shail have dead
storage that has a volume of 1,800 cubic feet/acre draining to
6
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the pond and have live storage(bounce in the permanent
water pool for rate control purposes) to retain a 1 inch rain
event over ali new impervious surfaces..."
o It is not anticipated that there will be negative effects on the
groundwater table as a result of the dewatering process
described above.

The proposer's well supply, waste water treatment and storm water runoff
plans may well meet minimum standards and regulations. However the
proximity to the two lakes and their Sensitive Areas, the water tables related
to the facility elevations, pump-over from west and east #41 would seem to
require substantially more than just meeting minimums. it is concerning that
their assurances are qualified ("do not anticipate") while the consequences of
"anticipating" incorrectly are potentially catastrophic.
The EAW does not seem to consider the numerous near-by residences that
draw water from shallow sand point wells. The plans to meet the "100 year,
24 hour rain event of 6.13 inches" seems dreadfully inadequate based on the
changing severe weather patterns and recent year summer storm
experiences. The unique challenges of parking lot spring snow pile melt off
(with ali its pollutants) are not acknowledged or given special care. In
summary,for a whole host of reasons, an EIS analysis of all the water
related systems need to be conducted and systems beefed up (or project
scaled down)to provide assured protection of the adjacent environment and
water resources.

(Page 26) Wet land replacement. The plan to mitigate the environmental
loss to the Star Lake basin by replacing the lost wetlands on a 2:1 basis in
Roseau and Becker Counties does nothing positive for Star Lake, Otter Tail
County or downstream waterways. This translates into depleted wetland
resources with no compensating or offsetting benefits to the Star Lake
watershed, i.e. a significant environmental effect.

(Page 27)The EAW states "Under Federai and State laws, the gaming

and supporting operations will be located on the tribal trust land. The
remaining hotel and conference center facilities wili be attached to the
gaming facilities on tribal trust land...." An EIS would require an analysis
of project alternatives, including the environmental conclusions under a "nobuild" scenario.
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We submit there are reasonable project alternatives that have not been

evaluated or disclosed by the proposers which could substantially reduce the
disturbance of the environmentally sensitive south arm of the lake. The
proposed dredge and fill of the 14.5 acres of federal Trust Land could
potentially be eliminated.

For example, what if the proposers scaled down their project and divided it—
gaming only to the more suitable northwest corner (only) of the Trust Land
and a more modest family resort facility on the buildable portions of the Fee
Land? This approach might eliminate—or at least substantially limit—
intrusion (dredging and filling) into the south arm marshes to the square
footage required for gaming only.
Such a variation could generate additional commercial real estate taxes for

OTC to help pay for the incredible infrastructure and public safety needs that
this project will generate. This alternative would not necessarily resolve the
many concerns listed above, but should be thoroughly.analyzed in an EIS.
The proposers have also failed to disclose or examine altemative project
locations and configurations on other White Earth Indian Reservation land.
Some tribe members have called for reinvestment and expansion of the
Mahnomen Shooting Star Casino as an alternative. WEB correspondence
also indicates the existence of an alternative project site known as Pine Point.
Neither of these alternatives have been considered or discussed in the EAW.

(Page 27)The EAW format requires discussion of how the project will change
the number or type of watercraft on any body of water. The proposer states
that "No anticipated physicai effects, modifications or alterations to
surface water features... are planned or expected for Star Lake...
Construction of docks or decking is not planned along the water edge of
the project...no significant change in the number or type of watercraft...
is expected..."

This statement once again Ignores (see page 2 above)the proposers
ownership of the contiguous parcel 12 acre parcel with extensive lake shore
north of 380*^ street. Further, the construction of the proposed facility will
materially increase "gawker" traffic and curiosity seekers deep into the south
arm. This portion of the lake is not suitable for most recreational boating and
is subject to minimal activity at present. This is a potential material
environmental impact not considered in the EAW.

Float plane traffic, with all its noise, safety and aquatic invasive species risks,
has also not been addressed in the EAW. An additional issue is the potential

(probable) increased ATV and snowmobile traffic in the south arm of Star
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(and overland from the north and west) during the winter months. These risks
and mitigation / control need to be fully analyzed in an EIS.
(Page 31)The proposer states: "Minimal information was availabie for the
Unnamed Lake to the west of CSAH 41. No fish species information was
avaiiable, and no invasive species were identified. The fact that "minimal
information available" is the very reason why a more in depth analysis
required by an EIS should be ordered.

(Page 36)The proposer states: "Visual impacts from the iighting wiil be
minimized by utilizing best practices, including Dark Sky Lighting
practices, down lightings, shorter light poles, color oflight, and ground
surface reflectivity."The issue of lighting has only been addressed in a
cursory way. While this is a useful summary of intent, it is lacking in detailed
analysis considering its potential impact. A specific lighting plan for the entire
facility, including the parking lot and ingress /egress access should be
provided for public review. The environmental impact of lighting on the
migratory and nesting birds and other wildlife require analysis.

(Page 38) The proposer states: "Twice per year(spring and fali) it is
anticipated that there may be brief periods where odors increased due
to the turnover within the wastewater ponds caused by high to low(and
vice versa) temperature fiuctuations." And "Noise generated...will
primarily traffic noise from cars entering and ieaving the facility, and

noise from use ofoutdoor facilities such as the swimming pool and
community theater.

These environmental impacts are minimized by the proposer. Local residents
who visit the nearby city of Perham are well aware of the putrid and noxious
odors emitted by their waste water ponds intermittently throughout the year,
especially in the summer. To subject cabin owners, resort guests, church
campers and the numerous near-by residents(see page 3 above)to these
odors represents a material environmental effect that should be more closely
examined in an EIS.

Further, the negative effect on the Environment and Neighborhood from
promotional and entertainment "bells and whistles" including out-door
concerts, fire-works, truck and tractor pulls, steam threshing shows and all
other potential additional entertainment options being considered for the
proposed casino/ hotel/conference facility should be disclosed.
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other Concerns Not Discussed

• The EAW does not discuss the potential for the proposed dredge and fill activity
involving 450,000 +/- cubic yards of sand and gravel fill (In order to prepare the
building site to support the building structure) to result in pressure related
elevation and rotational shift. Said another way, the added unnatural weight
could force the existing base outward following the path of least resistance into
the south arm of Star and forming unnatural sand bars or islands. There is

precedence for this unintended consequence on Star Lake when the County 41
bridge was constructed over the west arm to replace the former culvert.

• The size and scope of the project and incomplete consideration of detrimental
social, economic, safety and infrastructure issues on the surrounding townships
require the rigors of a full EIS. The 24-7-365 nature of the propose
casino/hotel/convention center complex presents special challenges to all
environmental and public safety concerns. The EAW minimizes or does not
address many hazards that may be created, both on land and water. Initial
versions of the development proposal included a potential marina and camp
ground.
We do not believe the developers should be allowed to split the baby into pieces from a
permitting and environmental review standpoint. That is, as proposed, the
gamlng/hotel/conference/entertainment facility on the Trust Land is fully dependent on
all the infrastructure proposed for the Fee Land. Correspondingly, the parking lot,
sewage treatment and all other related infrastructure are meaningless without the
proposed Trust Land hotel and casino.
The entire project needs to be considered as a whole entertainment complex, and all
alternatives which could minimize the detrimental environmental consequences should
be identified, evaluated and considered. In the county's role of RGU, this can be

accomplished. Such an approach would also allow the proposers to disclose their
subsequent plans for the shoreline property on the "big lake" that they have not
addressed.

Thank you for the opportunity to express our views and concerns.

I
Stuart and Corinne Peterson
Star Lake Residents

31494 395^^ Street

Dent, MN 56528
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Bill Kalar
From:

Bill Kalar

Sent

Tuesday, June 20, 2017 10:54 AM

To:

"Lee Mindemann'

Subject:

RE: Lee Mindemann EAW Comments RE: SSC Proposal

Lee Mindemann -this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

From: Lee Mindemann rmaHto:lee@mlndemann.net1

Sent: Tuesday, June 20, 2017 9:58 AM
To: Bill Kalar

Cc: Doug Huebsch; Wayne Johnson OTC; Lee Rogness; Roger Froemming; John LIndqulst
Subject: Lee Mindemann EAW Comments RE: SSC Proposal

Gentlemen - Please see the attached files for both my personal comments regarding the Star Lake Casino Development

and two supporting letter from the USAGE regarding the public comments for the federal dredge & fill permit.
Thank you for your careful consideration.
Lee

6/19/17
TO: Otter Tail County
Dept. of Land & Resources
ATTN: Mr. Bill Kalar
540 West Fir

Fergus Falls, MN 56537

FROM: Lee Mindemann,32739 380'^ St., Dent, MN 56528
SUBJECT: EAW Comments RE: Star Lake Casino Development
Dear Mr. Kalar & Otter Tail County Commissioners

We are year-round residents and property owners on Star Lake and live approximately one mile
to the east of the fee status land purchased in conjunction with the proposed Star Lake Casino
Development.
I have reviewed the EAW document and respectfully submit the following concerns:
1. EAW Para. 5-Project Location:
a. The EAW document lists four Tax Parcel Numbers for Fee Title Land, the last of
which is misidentified as 5600150108001. Astudy of the CIS Property Tax search
would seem to indicate the correct parcel # is 56000150108001. Perhaps a

simple mistake, but nevertheless an inaccuracy on a document submitted by the
proposer and certified as "complete" by OTC for submission to the EQB. This
error is made on page 1; how many other errors might there be in the following
40 pages of the final EAW document?

b. Missing from the list of parcel #'s is 56000100070000 which is a split parcel of
approximately 12.4 acres located in Section 10, on the land immediately north of
380^^ Street bordering the fee land parcel# 56000150109000 located in Sect.lO.
c. Is this omission also a mistake? Or is the developer intentionally not including

this parcel within the scope of the EAW? MN Rules 4410.4400 speaks to the
requirement of connected actions or phased actions being included in the
cumulative effects of the total project.
d. It would seem less than honest of the proposer to suggest that the Section 10

parcel is not related to, or connected to the total project-for two reasons.
i. The proposer acquired these 12.4 acres of generally unbuildable land for
$350,000 {that equates to $28,225 per acre!). The significant cost alone
would indicate the proposer has a clear intent to utilize the land. If not,
should not this raise issue with the validity of the developer's business
plan?

ii. Most Importantly, this parcel would provide access to the main basin of
Star Lake for the guests of the expanded hotel, RV park, and new rental
cabins proposed for a future phase. See Para. 6e. of the EAW.
ill. This recreational access to the main body of the lake negates the
proposer's suggestion that there would be "no significant change in the
number or type of watercraft on Star Lake".(EAW Pg. 28, Para. 11. b. iv. b.).
e. Given the absence of any mention of any plans regarding the Section 10 parcel in
the submitted EAW,(which would surely fail within "related or connected
actions", MN Rules 4410.4400,subp 1.) should not this require the type of
further review that an Environmental Impact Statement would provide?
2. EAW Pg. 5, Para. 6c. Project Magnitude:
a. The EAW states gross floor space as being 277.000 square feet.
b. MN Rules 4410.4400,subp. 1(Mandatory EIS Categories. Subpart 1. Threshold
Test.)"An EIS must be prepared for projects that meet or exceed the threshold
of any subparts 2 to 25." Subpart IIB stipulates "For new construction of an
industrial, commercial, or institutional faciiity...equal to or in excess of the

following thresholds, expressed as gross floor space....l) unincorporated area,
250,000 square feet...".

c. The proposal is well above the stated EIS threshold and therefore an EIS is
mandatory.

3. EAW Pg. 31, Para. 13a. Fish, wildlife, plant communitites

etc. states:"According to

the DNR,there are several fish species known to be present in Star Lake, including

bullheads, crappies, sunfish, bass, northern pike, walleye, perch, and carp."
Conspicuously absent from the EAW is any mention of Tulibees (Cisco), for which Star
Lake is known to have a large & healthy population. This is even more suspect, given

much discussion and published concerns regarding the general decline both in Cisco
population, and the number of lakes supporting this species.
Star Lake is also known to have a healthy population of the Common Loon (the 2016
DNR count reported 70), which is another species that is sensitive to warming waters,
and could be at increased risk due to potential negative environmental impacts resulting
from the proposed development.

I also take exception to the proposer's assertion that the unnamed lake west of Hwy 41
has minimal information and therefore is unimportant to this discussion. Year-round
residents know first-hand that this lake has a healthy nesting population of Trumpeter

Swans. This lake has a very robust ecosystem and is classified as an "Environmentally
Sensitive Lake" by the DNR,"AND" it drains directly into Star Lake. To position a sewage

lagoon on fee status land in close proximity, immediately "uphill", and well within OTC
Shoreline Management Ordinance jurisdiction is a potential environmental travesty. If
there is a waste-water spill at some time for whatever reason, we're all going to be

wondering "what were they thinking?" Whether it be for human error, equipment
failure, or a natural disaster- it will be the placement that will be deemed the true
culprit.
4. RECENT DEVELOPMENT CONCERNS:

a. The Corps of Engineers has temporarily closed the "Dredge & Fill Permit"
application filed by the developer last fall. This action was taken due to the
developer's failure to respond to the agency's requirement that they respond
within 60 days (5/21/17)to the summary of concerns expressed in the 30-day
public comment period which ended 11/28/16. See attached USACE letter dtd
3/24/17. I find it difficult to understand how the RGU (OTC)can make a
determination on the submitted EAW,or in good faith take public comments on
the EAW document, when the developer has not yet responded to the last public
comment period.
b. 1 have been told by OTC personnel on more than one occasion "that this all
hinges on what the fed (that being the USACE) does with the dredge & fill
permit. Seems to me, OTC ought to be very careful doing anything until that
becomes clear.

c. As of 6/16/17,"White Earth Enterprises LLC" is not registered with the MN
Secretary of State as either a domestic or foreign entity. Should not this be a
point of concern for OTC?
d. Again, as of 6/16/17,"The Central Minnesota Land Company",the entity that is
listed as the property owner of the subject fee status land acquired last year has
an "inactive status" with the MN SoS (rather it is shown as administratively
dissolved 3/1/17). Also of note, mailed correspondence to the same, has
recently come back as undeliverabie.
e. Also, I have been told that Ms. Liz Foster-Anderson, Executive Director, White

Earth Enterprises, the Project Manager for the proposed development, and who
is listed as the contact person in the EAW,is no longer employed by that
organization.

Sub-points c., d, & e. above may appear to be minor or insignificant separately, but taken all
together seems to taint the creditability and frankly the sustainability of the proposer's
organization and its plans for this development.

For all the above reasons, I respectfully request and strongly encourage the Otter Tail County
Commissioners to approve a positive declaration for an Environmental Impact Statement,to
provide the time and the proper due diligence for this development.
CC: Otter Tail County Commissioners
Respectfully,
Lee Mindemann

DEPARTRflENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST,SUITE 700
ST. PAUL, MN 55101-1678

30 JANUARY 2017
PLYTOATreNTlONOF
REGULATORY BRANCH

Regulatory File No. 2015-04407-RQM

Ms. Liz Foster-Anderson

White Earth Enterprises, LLC

3282 Highway 59 South Suite 10
Waubun, Minnesota 56589
Dear Ms. Foster-Anderson:

We are enclosing for your infornfiatlon correspondence we received as a result of our public
notice that described your project.

'It is our policy to give you the opportunity to give us your proposed resolution or rebuttal of
these comments. Any response should be sent to this office so that potential resolutions or
rebuttals can be considered In our final evaluation. If we receive no response within thirty (30)

days of this letter, we will presume that no response Is Intended, unless an extension is
requested.

In the interim, we will continue to evaluate your application. If you have any questions,
please contact Mr. Robert Maroney in our Brainerd office at(651)290-5766 or
Robert.q.maroney@usace.army.mll. In any correspondence or inquiries, please refer to the
Regulatory file number shown above.
Sincerely,

Robert Q. Maroney
Project Manager

Enclosure(s):
Public Comments on Compact Disk

DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST,SUITE 700
ST. PAUL, MM 55101-1678
REPLY TO ATTENTION OF

MAR 24 2017

REGULATORY BRANCH

Regulatory File No. 2015-04407-RQM

Liz Foster-Anderson, Executive Director

White Earth Enterprises, LLC
3282 Highway 59 South Suite 10
Waubun, Minnesota 56589
Dear Ms. Foster-Anderson:

This letter concerns your request for Department of the Army authorization to discharge
dredged or fill material into approximately 8.41 acres of wetlands adjacent to Star Lake for the
purpose of constructing a casino and attendant features. The project site is in Section 15,
Township 135 North, Range 41 West, Ottertail County, Minnesota.

The public notice period for this project was between October, 28, 2016 and November, 28
2016 Including the extension we granted to the Environmental Protection Agency. The
comments we received in response to the public notice period are attached to this letter. At this
time, we are requesting your response to the following comments:
1. Dimensions of the area{s)to be filled, and the depth and total quantity of the fill material
to be placed there. Please include the dimensions and configuration of the structure(s),
including a single design for the structures. Please note two different configurations of
the buildings were submitted with the application. Please include any future plans
including but not limited to an RV park or marina.
2. The source of the fill material.

3. Any alternatives considered that would not require filling wetlands, or filling less wetlands
and why such alternatives are not practicable. Please include a discussion of the Pine
Point Alternative, and the alternative of converting other land into tribal trust land.
4. Please discuss the wetland functions and values on site, including rice, lake-recharge,

temperature, and flood reduction.

5. Please discuss wetland impact minimization, including minimization on basins 6 & 19.
6. Please discuss the projects impacts on wildlife habitat: fish, fish spawning, bald eagles,
ducks, and other birds. Please discuss minimization and mitigation of impacts.
7. Please discuss the projects impacts on water quality, including snow removal, storm
water, dewatering, water runoff, and downstream water quality including minimization
and avoidance of impacts.
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8. Please discuss erosion within the project area, including minimization and avoidance of
Impacts.

9. Please discuss the impacts, including invasive species impacts of increased boat traffic,
and increased sea plane traffic, including minimization and avoidance of impacts.
10. Please discuss the impacts of increased automobile traffic, and increased sea plane

traffic, including minimization and avoidance of impacts.
11. Please discuss the environmental impacts of increased housing required to
accommodate additional employees including minimization and avoidance of impacts.
12. Please discuss the impacts of the project on aesthetic changes including noise, sewage

smells and light and minimization efforts. Please also discuss the effects of the project
on fishing, hunting and swimming quality, including minimization and avoidance of
impacts.

13. Please discuss the impacts of the project on safety concerns- first responders,
hospital, strain on both road safety, increased car traffic, cumulative effects, effects on
safety, farm equipment safety, and emergency services including minimization and
avoidance of impacts.

As part of our analysis of this project, we must determine whether it complies with the
guidelines of Section 404(b)(1) of the Clean Water Act(CWA). These guidelines require that an
alternatives analysis be conducted to first determine whether adverse effects on the aquatic

ecosystem can be avoided, then whether potential practicable alternatives^ would result in less
adverse effects on the aquatic ecosystem. By law, the Least Environmentally Damaging
Practicable Alternative (LEDPA)^ is the only alternative which can be permitted by the Corps.
The burden of proof to demonstrate compliance with the 404(b)(1) Guidelines rests with the
applicant; where insufficient information is provided to determine compliance, the Guidelines
require that no permit be Issued.

Your project does not require access to, or proximity to, or siting within a wetland to fulfill its
purpose. Therefore, it is incumbent upon you to clearly rebut the presumption that upland sites
are available and would be less environmentally-damaging than your proposal. The fact that

you may not own the upland site is not, by itself, sufficient to rebut this presumption.
Replies should be addressed to:
Robert Q. Maroney
Brainerd Field Office
10867 East Gull Lake Drive NW

Brainerd, Minnesota 56401

'The 404(b)(1) Guidelines state that an alternative is practicable if it is available and capable of being done after
taking into consideration cost, existing technology, and logistics in light of overall project purposes(40 CFR
230.10(a)(2)).

2 The LEDPA is the alternative that meets the project purpose(s), is available to the applicant (practicable), and has

the least amount of impact to aquatic resources, without having other significant adverse impacts to the natural
environment.
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Regulatory Branch (File No. 2015-04407-RQM)

If we do not hear from you within 60 days of this letter, we will assume that you are no
longer interested in obtaining this permit, and we will close our file.
If you have any questions, please contact Robert Q. Maroney In our Brainerd office at
(651)290-5766 or Robert.Q.Maroney@usace.army.mil. In any correspondence or inquiries,
please refer to the Regulatory file number shown above.
Sincerely,

Andrew D. Beaudet

Chief, Northwest Section
Enclosures:

Comments to public notice
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From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 8:23 AM

To:

'Gregory Peterson'

Subject:

RE: Proposed Star Lake Casino

Gregory Peterson - this will confirm receipt of your comments. They will be Included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Gregory Peterson fmailto:g p peterson@comcast.net1
Sent: Monday,June 19, 2017 8:46 PM

To: Bill Kalar

received
J(J^ 2 (] 2017

Subject: Proposed Star Lake Casino

land & RESOURCE
Hello:

My comments are technical in nature as I am a degreed systems engineer with decades of experience.
Th initial study is obvious that it's superficial in nature. Most of the content is generic and easily obtained from common internet
sources. It does not address any detailed technical concerns such as:

-impact on site prep and ore samples needed for ground stabilization. Not long term potential of ground settling. Likely no
history available for massive soil removal underneath a lake. No structural input to date for maintaining stability of building. If
ground settle the building could be condemned. The risk here at a minimum is moderate.

- shoring up of the interface to the water to prevent erosion is critical too. Ground can and will shift of too much pressure is
exerted in winter if ice gets thick and it will. The impact on a breach here will be devastating. Cracks to the building could occur
if not taken into account.

-there is simply no technical on the construction process let alone the total impact on the lake during construction let alone on
site prep. I have never seen such a weak and superficial report on the environment on a proposed major construction project.
This is simply an attempt for overlook the details and tKe huge risks with a significant area lake and furthermore with the impact
on dead lake too.

It is so obvious that a more detailed study is needed to include details of the construction process and mitigation plan. This
project could impact the lake for many many decades and deteriorate it current beauty.
Please think about it and demand the more detailed environmental study.
Regards,
Gregory Peterson
Sent from my iPhone

From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 8:25 AM

To:

'Rick Saffrin'

Subject:

RE: Proposed Star Lake Casino

Rick Saffrin - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this matter.
Bill Kalar

Land & Resource Mgt.
218-998-8105

- -Original Message- -
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From: Rick Saffrin fmailto:rick@saffrinfinancial.com1

^L/

Sent: Monday,June 19, 2017 8:02 PM
To: Bill Kalar

Subject: Proposed Star Lake Casino

JUN 2 g 2017
, ^

^ F^ESOURCE

My wife and I have a lake home on Dead Lake, in addition We have an 80 acre farm near Dent. We are concerned that this

casino will have a terrible impact on the neighborhood. I have no doubt the original reasoning for the acreage originally set aside
for the native Americans was for the purpose of traditional wild rice harvesting which makes much sense. Changing this

harvesting to preying on the foolish and addicted gamblers makes no sense and I'm sure would not resonate with the legislators
and judges who gave these acres to the tribe. Star Lake like Dead Lake are quiet natural environment lakes which have been
protected from over development for some years. Please...please continue to be good stewards of our resources. Trading
beautiful wild rice beds for neon lights and poor souls losing their hard earned money to chance seems clearly wrong. I plead
with you to do the right thing and recommend an environmental Impact statement be completed.
With much concern,
Richard Saffrin
Conservationist and Naturalist at heart

Richard S. Saffrin, ChFC, CLU
13911 Ridgedale Drive
Suite 150

Minnetonka, MN 55305
952-945-9607

The information contained in this message may be confidential and is for the intended addressee only. Any unauthorized use,
dissemination of the information, or copying of this message is prohibited. If you are not the intended addressee, please notify
the sender immediately and delete this message.

Securities and advisory products offered through Principal Securities, Inc., 800/247-4123, member SIPC. Des Moines, lA 50392

From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 8:18 AM

To:

'Eric Peters'

Subject:

RE: To Bill Kalar and County Commissioners.docx

Eric Peters - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this matter.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: Eric Peters imailto:epete5448l@vahoo.com1

Sent: Monday,June 19, 2017 8:58 PM
To: Bill Kalar

Subject: To Bill Kalar and County Commissioners.docx

*

'^

star Lake Property Owners Association
Comments for EAW

6/19/17

To Bill Kalar and County Commissioners:

The Star Lake Property Owners would like to express its concerns with the current Shooting Star Casino
proposal.
Under the Land Use Compatibility:

We completely disagree that the rural character of the surrounding area will not be maintained. This
states that this will be compatible with existing land use identified within the Star Lake Comprehensive
Plan. This Plan is based on the assumption that the casino is buiit and the area will be further developed
in conjunction with casino development. The current characteristic is rural and the current proposed
development is not compatible. Development is inevitable, but this proposed development does not fit
within the character of the existing resorts and will have impacts on those businesses who have
struggled to keep the doors open due to rising property taxes and expansion restrictions. As part of the
comprehensive plan, one of the major concerns from the public was maintaining the rural character.
Zoning Compatibility:

The development does not meet structure height, minimum impervious surface, open space
requirements on the Trust Land. All other developments and landowners are required by law to meet

these expectations. Although, Ottertail County may not have the ability to enforce these rules on Trust
Land, you can understand the frustration with the public that they do not have to follow the same rules
set forth to protect Star Lake. The EAW states that when these are combined with fee land that they
meet these requirements. They should not be able to combine these two jurisdictional different
properties to make it look like they have met the requirements.
Water Resources:

The concerns we have in regards to the potential impacts to the water resources is the most important

to Star Lake and Dead Lake property Owners. The first concern is the destruction and filling of 7.4 acres
of critical wetlands to the south bay of Star Lake. The disturbance of another 1 acre for a period of time
during construction. The effects caused by destroying these wetlands adjacent to Star Lake need to
further examined. Once these wetlands are filled there is no restoring to the original state or function of
that wetland.

The Wastewater System proposal may meet MPCA requirements and other communities use them. But
the location of this system and the detrimental effects it would have it there was some kind offailure to

the system. With the proximity to the Natural Environment Lake that flows into Star Lake and
eventually into Dead Lake, it would have negative impacts on the water quality of the watershed.

Stormwater runoff is another major concern during the construction and after the completion of the
project. With just a preliminary plan submitted for review for this EAW,the amount of exposed soil has
cause for great concern to potential overland flows Into Star Lake or unnamed lake. The biggest concern
Is not whether the plan is approved by the MPCA,Its whether it is implemented by the developer and Is
inspected on a regular bases to maintain compliant with their plan. All of these Issues would cause great
irreversible harm to Star Lake and a more thorough study needs to be done to mitigate these effects.
Fish, Wildlife, plant communities:

Although there is not planned impacts to shoreline or below the OHW,the size and placement of this
proposal with have an impact on wildlife, fish and plant communities. The south arm provides spawning
habitat for all species of fish and would be Impacted by runoff, destruction of vegetation, and change in
water quality. The nesting birds which Include the red-necked grebe, bald eagles, swans, and other
types of waterfowl. The red-necked grebes have been documents to nest on Star Lake and State and
Federal laws protect the birds and their nests from disturbance. The response In the EAW states that It
Is possible these birds will be disturbed during construction. We need a response on how these
disturbances will be avoided?

Visual:

The height of casino and hotel complex, lighting from parking lot and hotel rooms will forever change
the landscape on Star Lake and surrounding area. These have visual impacts to people who enjoy the
rural setting, recreational opportunities, and on the wildlife who thrive on Star Lake and its shores.

Cumulative potential effects:

This EAW states that there will be no accumulative effects from foreseeable projects. This Is completely

false due to the fact there is planned expansion to development. There are going to be accumulative
effects and this should be part of the current EAW. This is a requirement of submitting an EAW and It
has been omitted from this proposal. We will never know the accumulative effects of this proposal
because It will be built in phases. This eliminates the voice of the Star Lake area residents on any future
proposals.

Sincerely,

Star Lake Property Owners Association

Bill Kalar
Frorm

Bill Kalar

Sent:

Tuesday, June 20, 2017 8:15 AM

To:

'Sheri Milburn'

Subject:

RE: Star Lake Casino Project

Sheri Milburn -this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Sheri Milburn fmailto:docstarl2@Qmail.com1

Sent: Tuesday, June 20, 2017 6:36 AM

To: Bill Kalar
Subject: Star Lake Casino Project

JUW

0 2017

resource
June 20, 2017

Dear Mr. Kalar:

As a property owner on Star Lake, as well as a concerned citizen, I am writing to express my hope that an EIS be
conducted before the proposed casino project is approved.

Clearly, the environmental, social, and economic risks have been explored, and the results demand further review of
this project, reported to be the largest commercial enterprise in Ottertail County history. To ignore these potential
risks, and grant project approval before conducting a thorough study of long-tenn effects would be nothing short of
criminal, in my opinion.

Thank you for your thoughtful consideration.
Sincerely,
Sheri Milburn

Bilf Kalar
From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 8:00 AM

To:

'Linda Olson'

Subject:

RE: Star Lake casino EAW

Linda Olson - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land 8i Resource Mgt.
218-998-8105

From: Linda Olson rmailto:3deltas@amail.com1

Sent: Monday, June 19, 2017 4:20 PM
To: Bill Kalar

Subject: Star Lake casino EAW

To the Ottertail Co. Board

I have two major concerns regarding the Star Lake Casino project.
My first concern is the increased traffic volume on Highway 41. With a volume of traffic that is estimated to more than quadruple by 2020(p.
23 ofthe EAW),the risk of accidents along this only corridor to our lake access would put residents and guests in danger. This is unacceptable.
I am also concerned about increased boat traffic and the likelihood ofcontamination ofour lake by AIS. Regarding boat traffic (referenced as

Phase II at the June 9, 2016 meeting at Dent, MN)I'm concerned about the safety of my children and grandchildren. If lake traffic increases by
the 100 slips that was proposed, our guests and family will no longer be able to enjoy learning to waterski or taking pontoon rides to visit
favorite pelican, eagle or loon sightings.
Please ask for a more detailed study- EIA

Thank you for your consideration.

Linda & Greg Olson
33163 380th St
Sent from my iPad
Sent from my iPad

^^IVPn
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Environmental Assessment Worksheet

Project Title: Star Lake Casino Development
Comment Deadline: June 21, 2017

Project Description: Otter Tail County Is announcing the release of an Environmental
Assessment Worksheet(EAW)for the proposed Star Lake Casino Development (project). The
proposed project is a resort with a gaming facility, hotel, restaurants, conference center, RV
park, and associated support buildings and parking. The project incorporates potable water
treatment and wastewater treatment systems. Connected actions involve a new transmission
line segment, a new distribution substation, and replacement of an existing overhead
transmission line with an underground transmission line, as proposed by Great River Energy
and Lake Region Electric Cooperative. The new transmission line segment will serve the electric
load for the proposed Star Lake Facility.

The EAW may be obtained from the May 22nd EQB Monitor (httDs://www.eQb.state.mn.us/eQbmonitorl and via the County's website (httD://www.co.otter-tail.mn.us/1263/ProDosed-ShootinaStar-Casino- Resort). The public comment period begins on May 22nd and ends June 21st,
2017. Written comments may be sent to: Bill Kalar Land and Resource Management Director
Otter Tail County Government Services Center 540 West Fir Fergus Falls, MN 56537 or via
email: bkalar@co.ottertail.mn.us

In addition to the written public comment period, a Public Information Meeting will be held June
15th at the Pelican Rapids School Auditorium from 7:00 pm to 9:00 pm. The Public Information
Meeting will provide the public an opportunity to participate in the public comment period with
public testimony and an opportunity to gather information regarding the project. A decision
about the need for a more detailed analysis of the potential impacts of the project through the
completion of an Environmental Impact Statement will be made by the Otter Tail County Board
following the close of the public comment period.
Responsible Governmental Unit(RGU): Otter Tail County

RGU Contact Person:
Bill Kalar

Land and Resource Management Director
Government Services Center, 540 West Fir

Fergus Falls, MN 56537
218-998-8095

bkalar@co.ottertail.mn.us

From:

Bill Kalar

Sent:

Tuesday, June 20, 2017 7:58 AM

To:

'JANET moore'

Subject:

RE: Comments on EAW

Janet Moore-this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From; JANET moore [mailto:ONTWINLAKES@msn.com]
Sent: Tuesday, June 20, 2017 12:19 AM
To: Bill Kalar
Cc: JANET moore

Subject: Comments on EAW
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LAND St RESOUR

Dear Mr. Bill Kalar,

I am writing to you because of my concern of filling a wetland that was put into a "trust" by the federal

government,so that the Indian tribe could maintain a part of their cultural heritage of harvesting wild rice, that would
be past on to generation after generation. This area is a special wetland which is in a very rural area, with all the
beauty that nature has to offer. At the Pelican Rapids meeting last week an Indian woman from this tribe, stated the
importance of wild rice in their peoples lives.

Wetlands are a very delicate eco system that can be destroyed easily, from storm water runoff from impervious
surfaces, example: parking lots driveways, sidewalks, roads, rooftops, camper tops at RV parks. The storm water

ponds that are planned to treat the storm water runoff is not adequate to treat a back to back big storm or an above
average wet season. There is important operating and routine maintenance that goes along with these storm water
ponds. This person needs to have the proper credentials, that shows they are qualified and the documentation
needs to be recorded and turned into a state or federal agency the proves maintenance is properly done. Most of the

city lakes in Mpls. and St. Paul are impaired because of storm water that has run into them over the years because of
improper storm water management practices. Millions of dollars are spent yearly trying to clean them up. Even
Fergas Falls city lakes are impaired from storm water.

Wetlands are also home to many other plants and animals and are important to the migration of the birds. Once

destroyed they can't be re created. Also at the meeting in Pelican Rapids one of the Indian woman commented that
she never had a chance to vote on this casino developement plan. How can a few tribe members undo a

trust", that promised the other tribe members their right to the harvesting of wild rice in this perfect natural setting.
The open water treatment of the sanitary sewage system is not adequate for the amount of water that will be
directed to them. The odor from this will be unscrupulous. How could anyone expect a beautiful lake that is used by

people for recreational purposes be exposed to the stench of human sewage. The city of Perham a few years
ago, had such a problem with human sewage that the odor could be smelted as you were driving down the
highway. The odor was so bad that it was a gagging sensation if you smelled it. This proposed casino developement
area is not adequate to properly sustain the sewage discharge. If there is any runoff to the lake of this sewage, it
would be devastating to the lake and the lakes that receive water from Star Lake.

Also how is the impervious surfaces going to be maintained in the winter months, Are they going to be oversalted
so that too will be seeping into our Minnesota shallow aquafers and also to the lake to destroy the natural water

plants'and fish and wildlife. Salt application should only be applied by a certified person otherwise it will destroy and
environment very quickly over a few years. The salt doesn't go away. It stays forever and changes the natural
setting. We don't need this beautiful lake to be impaired with salt, that will also destroy the natural wetland.
The night sky of star lake is magnificent. The stars are unbelievable. And the moon rises are breath taking. This is
something that is very important to me and many other people. This beautiful setting will be destroyed by an
abundance of parking lot lights, building outdoor lighting and casino marquees. This will also mess up the migration
of birds.

Once the south arm of star lake is impaired with phosphorus and sediment and chlorophyll and other other
contaminants, the algee will multiply and explode. Because the south arm is a shallow lake the potential for blue
green algee to form and prosper is another potential hazard. This type of alge is toxic and can kill any animal or
human that swallows enough of it. There are children that swim in the lake and they are known to swallow water in
varying degrees.
Minnesota is a leader in trying to preserve and reverse the damage done in the past to our beautiful natural
resource of water. Wetlands are home to many animals and plants. The Wetland Conservation Act (WCA) regulates
draining, filling, excavating and other actions impacting wetlands. Their first line of action is the avoidance of filling
or excavation of wetlands. This area is not a place for this type of developemant. There is no good reason to build
this type of developemant so close to body of water that will destroy it. It will be destroyed for the birds and animals
and plants, but also the amount of humans that enjoy this lake and the receiving lakes of the water from star lake.
Governor Dayton issued an executive order "12 - 4 that said to avoid direct or indirect impacts from activities
which destroy or diminish the quantity, quality, and biological diversity of Minnesota's wetlands."
Also " Minnesota Statutes section 103A.201 subdivision 2b states that wetlands of Minnesota provide public value
by conserving surface waters, maintain and improve water quality, preserve wild life habitat, provide recreational
opportunities, reduce natural run off, provide for floodwater retention, reduce stream sedimentation, contribute to

improve subsurface moisture, help moderate climate change, and enhance natural beauty of the landscape."
I hope that and Environmental Impact Statement will be ordered for this proposed development. We have too
much to loose. We know too much of the consequences that are looming to happen to this beautiful setting. There
is no reason to destroy this area. This trust land should remain in its natural state for the Indian tribe to use as their
ancestors did.

Thankyou for the opportunity to comment on this proposed developement.
Respectfully,
Janet Moore
29761 380th St.

Dent, Mn.56528
612-718-1946

From:

Bill Kalar

Sent:

Monday. June 19, 2017 1:16 PM

To:

T

Subject:

RE: Star Lake Casino Development

KRAUS'

Tom and Claire Kraus-this will confirm receipt of your comments. They will be included as part of the Public Record regarding
this matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: T KRAUS fmailto:bearl2r@embarQmail.com1
Sent: Monday, June 19, 2017 1:03 PM
To: Bill Kalar

Subject: Star Lake Casino Development
Tom and Claire Kraus
874 Oriole Lane

Chaska, MN 55318

33189 380 Street

Dent, MN 56528

June 18, 2017

n.

^^201?
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Mr. Bill Kalar

Land and Resource Management Director
Government Services Center
540 Fir Street

Fergus Falls, MN 56537

We have a home on 380^^ Street and are very concerned regarding the entire Star Lake Casino Development plan. We
feel very strongly that a stringent Environmental Impact Study must be completed before this project moves forward.

The area is a very quiet rural area where we go on weekends to enjoy peaceful family time, watch the wildlife with
grandchildren, fish and just relax. The proposal for a casino, 180 room hotel, bar, restaurants, RV park, event center
and supporting infrastructure does not fit the area and its sensitive lakeshore environment. There are numerous
reasons; such as, how will it affect the sensitive wetlands, water treatment and runoff concerns, the roads are not large
enough to handle the additional traffic including the construction vehicles and later buses and increased number of
vehicles. 41 is a very narrow two-lane road with minimal or no shoulders.

Not only does this entire project not fit the area, we are concerned with what the effect will be on bird flyways and
nesting areas along with the effect on fishing habitats. However, our major concern is with the dredging and fill ofthe
8.4 acres of wetland What is the quality and type of fill that will be used? We live about 4 miles from state highway
101 and the Minnesota River crossing between Chanhassen and Shakopee. About three years ago, due to river

flooding and the necessity to close the crossing during the flooding, the state raised a portion ofthe approach over the
wetlands that leads to the bridge. For two summers previous to that work, a pair ofswans had nested in the wetlands
where we had never seen them before. Tlie work on the access road included the pounding in of pilings(which we

could hear 4 miles away)- the swans left and we have not seen them since. What will be affected around Star Lake as

th

they dfeedge the wetland, fill and pound in pilings! We had seen a pair ofsandhill cranes in the area of41 and 380

Streef. Will they return????
We are also concerned regarding the wastewater treatment and other possible runoff. Star Lake is currently a pristine
lake which has outlet to Dead Lake then to Ottertail. What happens ifthere is detrimental runoff or water treatment
failure?

There are so many environmental impacts and detrimental outcomes associated with the project that we feel very
strongly that a full EIS must be completed. Please give this your full and careful consideration.
Respectfully,
Tom and Claire Kraus

From:

Bill Kalar

Sent:

Monday, June 19, 2017 1:12 PM
'Lindgren, Tim G."
RE: Environmental Assessment Worksheet - Star Lake Casino Development Written Comments

To:
Subject:

Tim and Amy Llngren -this will confirm receipt of your comments. They will be included as part of the Public Record regarding
this matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Lindgren, Tim G. rmailto:Timothy.LindQren(g)Qd-ms.com1
Sent; Monday, June 19, 2017 12:22 PM
To: Bill Kalar

Subject: Environmental Assessment Worksheet - Star Lake Casino Development Written Comments
Hi Bill,

Attached are our written comments on the Star Lake Casino Development EAW.

— 1/A.r/N

Regards,

Tim & Amy Lindgren

^ "fiSOy

6/19/17
Otter Tail County
Dept. of Land & Resources
ATTN:Mr. Biii Kalar
540 West Fir

Fergus Falls, MN 56537
SUBJECT: EAW Comments RE; Star Lake Casino Development

Dear Mr. Kalar & Otter Tail County Commissioners

We are year-round residents and property owners on Star and I am a past president of the SLPOA.

Many of our concerns with the EAW document will be addressed in the SLCCG response, but we would
like to focus on a couple of key concerns, namely the sensitive nature of the South arm of the lake and the
magnitude of the disturbance {quantity and duration), especially during the construction phase that this
project will inflict.

Throughout the EAW document the proposer refers to the General Development lake classification of Star
Lake. Here are some reasons why we feel that classification is inadequate to address environmental
concerns.

Back In 2007 the SLPOA had a vote on whether the property owners wanted to pursue changing the lake

classification from General Development to Natural Environmental. The board was looking for a 2/3's
majority to pursue this change and the measure was voted down by only 8 votes. In 2010 the DNR
released Information on Intra-Lake zoning. I believe that if the proposal had been to reclassify the South
and West arms of the lake as Natural Environmental it would have passed easily. The main point here is

that the majority of property owners on Star Lake care about preserving and protecting the lake for future
generations.

Both the Minnesota DNR and the EOT SWCD have published documents that expound on the merits of the
South and West arms-for example this excerpt from page 72 of the EAW:

Stands ofhardstem bulrush, wild rice, and common cattail are scattered along the shoreline of the entire
lake; however, the largest stands are located in the south bay and the west arm. Emergent aquatic plants
provide valuable fish and wildlife habitat, and are criticalfor maintaining good water quality. They protect
shorelines and lake bottoms, and can actually absorb and break down polluting chemicals. Emergent
plants provide spawning areasforfish such as northern pike, largemouth bass, and panfish. They also
serve as important nursery areasfor all species offish. Because of their ecological value, emergent plants
may not be removed without a DNR permit. To maintain the excellent water quality and angling that this
lake has to offer, it is imperative to preserve the quality of the aquatic habitat
I also recently came across this article from the Fergas Falls Journal
http://www.fergusfallsiournalxom/2009/09/countv-denies-rv-park/
Note also that section 6d of the EAW states - The proposed RV park would fulfill a need for such facilities
within the County.

Here is one excerpt from that article;

"Commissioner Doug Huebsch said his concern was the west arm of Star Lake being environmentally
fragile whether It's classified as a general development or natural environment lake."

Atone of hearings:

A Department of Natural Resources(DNR)representative opined that relators' 30-unit proposal would
have "cumulative impacts on this body of water," and stated that this "particular arm of the lake screams
for natural environment classification,"

And in fact one of the reasons cited for denying the RV park project was that the General Development
standard was inadequate to guide the development.

The EAW also falls to address recommendations made by the DNR in their WPA responses below:

1) Surveys should be conducted for these species (colonial water bird nesting colony, long-stalked
chickweed, arid creeping juniper) In the area of Impact.
2) The area should be surveyed for wild rice and impacts considered.

3) Additional study or data to determine the consequences of disturbance to south arm spawning areas.
4) Reviewing the 2000 Star Lake Water Quality Assessment Program in association with the WPA
application to insure compatibility.

Our recommendation is that a survey of the South arm per the "Minnesota's Sensitive Lakeshore
Identification Manual" should be performed. The point here being, as with the proposed RV Park-the
General Development standard is inadequate to guide this proposed development..
The other area of concern is the amount and duration of disturbance in the proposed site.
Some info about size and duration of Impact per the EAW

1) Trust Land = 14.57ac,8.79ac above OHWL,6.17ac wetland - Net 2.62ac buildable before dredge
and fill

2) It is anticipated that approximately 96 acres of the total site will be excavated or graded as a part
ofconstruction activities.

Most of the other acreage will also be disturbed - borrow pits, removal of trees and installation of
irrigation system on 65 acres, WWTS,SWPPP,staging area, parking area, haul roads, utilitiesabout the only area that won't be disturbed Is the "unfilled" wetland area and remaining wooded
area (see diagram from EAW below). So essentially about 40 ac of wetland and 17 ac of remaining
forest hopefully won't be disturbed, but about 75% of the project area will be. It is going to be a
wasteland.

3) Duration -the EAW says July-17 to Nov-18 or 17 months. Based on the Bagely Casino I would not
trust this estimate, I believe that project took significantly longer than planned, and I know there
was at least one instance where there was a work stoppage. In the What-if category, what

happens if they excavate/grade 96 acres of land without proper stabilization and there is a work
stoppage? What-lf the duration of the project is significantly longer than planned? And based on
Bagely what is probability that this will occur?

4) What is the estimated number of heavy truck trips to the site -about the only thing we know from
the CUP is 422,000 yds of fill in the 1000'shoreland zone for the parking area/roads, which would
be over 21,000 belly dumps or 42,000 standard dumps. This is only a subset of the trips that will
be needed and doesn't address Trust Land at all or RV park or WWTS or SWPPP. How many total

yds of fill? How many Cement trucks? How many trucks with building supplies? How many
cranes, backhoes, graders, etc.?

5) What is the Environmental Impact of this much disturbance (dust, noise, emissions, removal of
natural habitat) over this duration of time? I believe the SMO requires that a "Extractive Use Site
Development and Restoration Plan" be prepared, has this been done? Just another reason this
project screams for an EIS.
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A couple of other facts from the EAW
Section 15 states - Relatively minor changes in elevation and dense tree cover in the surrounding area will
result in relatively minimal impacts to the viewshed.
• Woods/Forest before - 34 ac, after 16.9ac

• 422,000 yds of fill for parking/roads in 1000' Shoreland zone alone.
This does not sound like relatively minor changes to us.

Impervious surface includes 20.2 ac of parking and roads, 1.5 ac substation, 2.4 ac of buildings, as well
as a 3.9 ac concrete lined stormwater pond and 8 ac of concrete lined wastewater treatment pond.
In a 2013 Star Lake Lake Assessment published by the EOT SWCD it states that the total Impervious
area of the entire Star Lake Watershed in 2000 was 178 ac.. This is a significant Increase in

impervious area for our watershed, located primarily within the 1000'shoreland zone of Star Lakes
South arm.

We also have a number of questions/issues with their impervious surface calculations.

1) AH of the numbers in the Combined Shoreland Development Area East of County Rd 41 are
incorrect. Should I trust any of the numbers?

a) Star Lake 2,056,561.92 sf s/b 2,056,651.92
b) Unnamed Lake 646,949.95 sf s/b 646,929.95 sf
c) Total 2,707,263.70 sf s/b 2,703,581.87

2) Are there really only 12.56ac of the 20.2ac of impervious area are in the 1000'SMO zone?
3) Should we be combining the measurements for Star & Unnamed SMO zones or evaluating
each of them independently?

4) Are concrete lined wastewater and stormwater ponds really pervious surfaces?
5) Should we be including wetland areas that are to be dredged and filled In the calculation?

6) Has anyone validated that any of the measurements are correct? I get a significantly different
shoreland development area from the OTC website maps compared to the developer 50.95ac compared to 62ac?

/
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Pg's 32-34
It is possible these birds(red-necked grebe) will be disturbed during construction. Disturbance during the
breeding season con cause the birds to abandon the nesting site
In general, terrestrial wildlife resources located within the proposed project area will be disturbed by
construction activities. Wildlife located within the project area will be displaced to areas adjacent to or in
the vicinity of the project with similar habitat availability.
It is possible these birds (loons) will be disturbed during the construction.
This needs more study - what environmental impact will this project have?
You also likely recall the motion from the CUP application meeting
Motion: A motion by Trites, second by Bailey to table until the Environmental Review process Is complete
and allow the Developer: 1. Time to consider a redesign minimizing both the ecological & other potential
impacts on a highly sensitive area.

The proposer has made absolutely no changes In the footprint or location of building, parking, roads, etc.
for this project to mitigate the environmental impact. Are we supposed to believe that marginally or in
some cases not meeting the SMO standards for a General Development lake is adequate? And are we
supposed to believe that patrons of a Resort Casino on a lake are NOT going to use the lake? What
happens to the Natural Shoreline when patrons start dragging their paddleboards, canoes, and kayaks
down to the lake? Or clear an area for a lawn chairs, blankets, and coolers? How about the fall when

they bring their duck boats? Or in the Winter when they take their ATV's and snowmobiles and drag their
portable ice houses from the parking lot to the South arm? How does the Casino plan to protect the
natural shoreline?

And what if thousands of gallons of sulfate rich wastewater were inadvertently discharged into the lake or
wetland? As little as 10 mg/I of sulfates has been shown to be detrimental to wild rice and the
wastewater would likely have levels around 100-200 mg/I.

The bottom line is that this project will completely change the hydrology of this important wetland buffer
area. Water circulation and groundwater recharge will decrease, water temperatures will rise, dissolved
oxygen content will be reduced, and there will be increases in a number of pollutants. For the above

reasons, we respectfully request that Otter Tail County require that an Environmental Impact Statement
be completed.
Respectfully,
Tim & Amy Lindgren
32122 N Rosewood Dr

Dent, MN 56528
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From:

Bill Kalar

Sent:
To:

Wednesday, June 21, 2017 11:45 AM
■jbirchl656@aol.com'

Subject:

RE: Proposed Star Lake Casino

Jeff and Karen Birch - this will confirm receipt of your comments. They will be included as part of the Public Record regarding
this matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: ibirchl656(aiaol.com rmailto:jbirchl656@aol.com1

Sent: Tuesday, June 20, 2017 8:12 PM
Subject: Fwd: Proposed Star Lake Casino

To: Bill Kalar
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Mr. Kalar,

I have owned property on the West Arm of Star Lake since 1998. Much of the area In the West Arm is In a
natural state and quite serene. I'm sure you recall a few years ago, we, on the West Arm, had to fight
another battle to try and prevent a trailer park from being built on property across the bay from us. Luckily,
the residents were able to prevail, in that the West Arm would not be able to handle all the traffic generated
by another resort, nor would the wildlife that inhabits this area. It was not compatible to the surrounding
area.

We now face the same dilemma, only on a much larger and more dangerous scale. The South Arm of Star
Lake is an area that is vastly important to the wildlife in the area. Countless birds, waterfowl, deer and other
wildlife use this as a sanctuary. Not to mention, this area is also incredibly important to fish, using it as a

spawning grounds. Another crucial point of the South Arm are the aquatic plants that grow there, as they do
much to keep the waters of Star Lake clean.

If the casino is built, the cumulative impact to this area would be substantial, and irreversible. Once this is

started, we can't go back. The amount of fill required to fill the WETLANDS to deem the site buildable, will
be unbelievable. The waste and septic water generated will certainly have adverse effects on the
area. Warm water run off from the parking lot will eventually make it's way into the lake as well. This is not

the place to build a large casino complex. It is truly incompatible with the existing character of the site and
surrounding areas.

At almost every intersection you come to on 41, and 108, there are curves and hills. These intersections, at
times, are dangerous right now! Imagine what they will be like with hundreds of cars traveling these roads
24/7? I can't believe it is worth rerouting and rebuilding a road structure to accommodate. When will it end?
Before it's too late, before we are unable to go back, I ask you to please recommend that an EIS Study be

completed. There is too much at stake if we do not ensure the safety, and sanctity of Star Lake and the
surrounding area, i thank you for your attention to this matter.

,i

/Respectfully,
Jeff and Karen Birch

Maple Grove and the West Arm of Star Lake

\ Bili^>dlar
From:

Bill Kaiar

Sent:

Wednesday, June 21, 2017 11:50 AM

To:

'Jon Skew'

Subject:

RE:

Jon Skew - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this matter.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: Jon Skow fmailto:ipskow3(S)gmail,com1

Sent: Tuesday,June 20, 2017 9:49 PM

RECEIVED

To: Bill Kalar

,,...

subject:

JUN 2! 2017

Mr. Kalar,

LAND & RESOURCE

My name Is Jon Skow. I live on the north shore of the north bay of Dead Lake. Have for almost 20 years.
I was here for the battle of BHB and that shaved years off of my life.
Wife wanted to leave because of what that would have done to this lake.

I wanted to stay and fight for it.
She left...

Got a new wife... and a new fight to try to protect the "goose that lays the golden ones
You know, we all revolve around the "lakes" here.
Lake Country Gardens
Lakes 99.5 radio

Heart of the Lakes Elementary
Lakes Loader Service
And on and on...

You fly over this joint and it looks like a big lake with a bunch of Islands.

The "feel" of this area and what draws people here is that it is one of the last unspoiled places with water in Minnesota shy of
the BWCA.

I, personally have no desire to go to the Brainerd area because they sold paradise and put up a parking lot.
I truly believe that this casino thing will not happen. Enough smart people around I hope.
If it goes to an EIS, I know that It won't fly because of the obvious.

That being said, it saddens me to know what kind of money and time has been wasted on this. Mine included.
I don't have too many fights left in me. Used to love a good scrap.

I wish that the County would adopt some policy regarding development of the lakes that keeps people coming here for the
beauty of it. Not for potential, short term revenue.
Money comes and goes.

Screw up the interconnected, fragile lakes, and this place is nothing.
Saw it happen in SW Minnesota where I grew up.
They drained the sloughs, one guy now farms what 30 guys used to.
Monsanto got rich and the little towns dried up and blew away.

I'm sorry for the "novel" Bill. But I have been so heartbroken my whole life watching It all be "sold".
I will be carried out of my home on Dead Lake (or off of It hopefully).

Pl^se listen to common sense. Guys like me. And Tribal members who have enough guts to speak for themselves. The
\ developers and Tribal Counsel Members do not have the best interest in mind of their own people, much less you or me.
Respectfully,
Jon Skow

38256 County Highway 35
Dent, Mn
218 842 4212

Sent from my iPhone

Bill Kalar
From:

Sent:
To:
Subject:

Bill Kalar

Wednesday, June 21, 2017 11:47 AM
'Nancy Palubicki'
RE: Star Lake Casino

Nancy Palubicki - this will confirm receipt of your comments. They will be Included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

,'OTTiR Till

From; Nancy Palubicki rmailto:dnpstar(Q)arviQ.net1
Sent: Tuesday, June 20, 2017 8:51 PM
To: Bill Kalar

Subject: Star Lake Casino

I hope you are reconsidering the Star Lake Project. An environmental study must be done, as no Individual would
ever be allowed to fill In several acres of a state owned lake, so why would this commercial venture be alllowed?!

My largest concern is traffic if this went through. We live on Highway 41 with the lake across the road from our
house. We do foster care, so have new children every year that must learn to be careful when crossing the road to
the lake. There are curves on both sides of us, and many people ignore the 35 MPH speed limit, making it dangerous
with our normal traffic flow. With a casino on our road, it would be even more dangerous.

Star Lake Is envied by area lake residents that wish their lakes could be as clear as Star. Let's keep it that way.
Say no to a casino.

RPriTM -

Nancy Palubicki
39737 County Highway 41

Dent, MN 56528
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From:

Bill Kalar

Sent:
To:
Subject:

Friday, June 23, 2017 8:35 AM
'jason gorr'
RE: EAW 30 day comment response for Star Lake Casino Proposal

Jason Gorr - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

A.'OTTCR trii
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From: jason gorr [mailto:1asonaorr2@amail.com1
Sent: Wednesday, June 21, 2017 9:02 AM
To: Bill Kalar

Subject: EAW 30 day comment response for Star Lake Casino Proposal

My Kalar,

Please find my attached Comments and referenced support letters for submittal and your review within the 30 day
comment period for the Star Lake Casino Proposal.
Thank you, with respect.

Attachments:

- Jason EAW comments for 30 day
- Interview on WR and Wetlands
- Jim Lilienthal letter for Star

- Rondeau Statement of Concern Regarding the Star-

Jason Gorr
218.562.4322

Email: JasonGorr2@,gnail.com
Website: httD:.''/communitvwatersolutions.net^

Facebook: https://www.facebook.com/COMMUNITYWATERSOLUTIONS/

Statement of Concern on the Star Lake Casino and Resort Site

I have hunted and fished In Ottertail county for many years. I am
concerned that this development represents yet another threat to the

future recreational use (waterfowl hunting and production) on a
recognized waterfowl migration corridor. The 1930 sale of this tract
of land to the White Earth Nation was to enable access for the harvest

of wild rice on Star lake and was a compatible land use decision. The
development of this site as proposed, may not be a good business and
certainly is not a compatible land use decision from an environmental
standpoint. It seems to me,the rules/laws that require a certain
ownership rather than a rational business decision are driving the
site of this development. In this day and age aren't we better then

that. Let's work together to find another site, so that the sensitive
nature of the proposed site is not compromised.
We don't need the noise and disruption at this remote site. I want my

children to enjoy waterfowl hunting as I have at this site. In my

over forty years, as a DNR Area Fisheries Supervisor(now retired)

and in my current volunteer positions, I have evaluated hundreds of
shoreline development projects and few are more troubling to me than
this proposed site. This is not a compatible land use decision.

James Lilienthal
7643 BearRd.

Cushing, MN 56443

Interview On Monday, July 25, 2016, With Ray A Norgaard(DNR)
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Question 1: Jason-SLCCG
Could you could quote on the total number of rice lakes (of Importance) the DNR had identified
In your previous/current works of survey and Inventory? I see in the 2008 Wild Rice Document
that Star Lake made that list.

Response 1: Ray Norgaard-MN DNR
Star Lake is one of only four sites In Otter Tall Co. specifically identified by harvesters surveyed in
2006 as a destination for harvesters.

(see http://nies.dnr.state.mn.us/fish_wildlife/wildlife/shallowlakes/wild-rice-harvester-survey2007.pdf). According to the survey, during 2006, over two-thirds (2,413 total trips, 70.5%) of all
wild rice harvesting trips were in Aitkin, St. Louis, Itasca, Crow Wing or Cass counties(See Figure
2.1 and Appendix F, Table F.2). The next five counties with the highest number of trips (698 total
trips, 20.4%) were Becker, Clearwater, Beltrami, Lake and Hubbard counties. Out of 28 counties
identified as being visited for wild rice harvesting, these top ten counties total 90.9 percent of all
wild rice harvesting trips. The following map is found in the 2008 report.
Question 2: Jason-SLCCG

In your experience, would you assess that increased motorboat usage on emerging and existing
wild rice beds as being one of the major immediate threats to existing stands of Wild Rice?
Response 2: Ray Norgaard-MN DNR
As noted in the Executive Summary of the 2008 report to the legislature

(http://fiies.dnr.state.mn.us/aboutdnr/reports/legislative/200B0215_wlldricestudy.pdf)
"Important threats that impact local stands of natural wild rice include changes in local hydrology
due to dams and channelization, water-based recreation and shoreland development, and mining
and other industrial activities. Although the impacts are to local stands, the cumulative effect of
these threats can have statewide implications." Certainly motorboat use can be very damaging to

specific stands of wild rice. While wild rice can be removed by the cutting action of engine props,

it is most easily damaged during the floating leaf stage by prop wash, wave action, and contact^
with boat hulls, as welt as the direct cutting of stems.

Question 3: Jason-SLCCG
j.
You had also mentioned that Ringnecked/Mallard/Teal/Wood Ducks, Trumpeter Swans, and. ™
Canada Geese are some key users of Wild Rice, as far as Waterfowl goes?

%

%

Response 3: Ray Norgaard-MN DNR
I

That is correct. Although many people think only about waterfowl feeding on wild rice grains, ail
istages of wild rice growth provide food resources Including dead stems. Where wild rice occurs

jthe emerging stems In early summer provide protection for duck broods and molting hens as well
■as a micro-habltat for Invertebrates. The stems, leaves and roots are also heavily used by Canada
geese, trumpeter swans, and muskrats. As an annual grass the seed production is attractive to

■fall migrants particularly waterfowl but also rails and songbirds. Spring migrants benefit from
residual seeds and the Invertebrates attracted to the decaying straw. As a result, wild rice lakes
:and streams are breeding and nesting areas for many species. The Canadian Wildlife Service, for

jexample, has found extensive waterfowl use of wild rice Introduced Into Saskatchewan outside of
Its normal range. Observations In the late 1970s found 83% of the waterfowl in June, 84% In

;July, 79% in August, and 99% In October were using wild rice habitat versus non-wild rice
;habltat (Peden, Donald G. 1977. Waterfowl use of exotic wild rice habitat In northern
;Saskatchewan. Canadian Fleld-Naturallst 91(3): 286-287. Also attached).

iQuestion 4; Jason-SLCCG

jCould you also clarify my pointI made In the notes too where It was referenced there were 17
ispecles of concern associated with Wild Rice? Was that Information referenced In your MN DNR

jWIld Rice Inventory/Study (2008)?
^Response 4: Ray Norgaard-MN DNR

Ives. Minnesota birds that utilize wild rice habitat and are listed In Tomorrow's Habitat for the
Birds of Special Concern

Life Cycle Stage

American Black Duck

Breeding and migration

Lesser Scaup

Migrant

Northern Pintail

Migration, Rare Breeder

Trumpeter Swan

Breeding and migration

American Bittern

Breeding and migration

Least Bittern

Breeding and migration

Red-necked Grebe

Breeding and migration

Common Loon

Breeding and migration

Sora Rail

Breeding and migration

King Rail

Casual migrant

Virginia Rail

Breeding and migration

Yellow Rail

Breeding and migration

Black Tern

Breeding and migration

Bobolink

Foraging and migration

Rusty Blackbird

Foraging and migration

Sedge Wren

Breeding and migration

Bald Eagle

Foraging and migration

A Sincere Thank You to Mr. Ray Norgaard of the Minnesota Department of Natural
Resources from the Star lake Concerned Citizens Group (SLCCG) to for taking the time

to answer bur questions. Ray is an active MN DNR employee out of the Fergus Faiis
Office, a renowned expert on Wild Rice, wetiands, and the former Shallow Lakes
Program Supervisor with the agency. We hope everyone finds the information as _
interesting as we.didll

EAW Public Comment Submittal
Bill Kalar

Land & Resource Management Director

Ottertail County Services Center
540 West Fir

Fergus Falls, MN 56537

Mr. Kaiar & Commissioners,

1 would like to thank you for the opportunity to submit public comment on the EAW
for the Star Lake Casino Proposal. Our family has a small cabin and land on the
South Side of South Arm on Star Lake and 1 have paid very close attention to this
entire process. Believe me when I say I've dedicated a LARGE portion of my recent
life to investigation the facts, effects, and proposed repercussions of this project
scope.

> On page 10. under section 9. Land Use
b. Discuss the project's compatibility with nearby land uses,zoning, and plans listed in Item 9a
above, concentrating on implications for environmental effects.

"Even with the rural character ofthe surrounding lands, the project is compatible with
existing land use identified within the Limited Star Lake Comprehensive Plan area
boundary."
1 see this above claim as false and inaccurate as;

>

LSLCP is not an accepted guidance plan by the county, not did the proposer or county allow the
current users of the area a representation in the process.

o

Due to the fact this bay is a prime habitat for waterfowl species dating back hundreds of
years, basically as far back as historical records were kept in the area it has also been a
prime destination for hunters. This capability to support such a great habitat is dependent
on several things, but amongst the most important are water quality, lack of disturbance,
food, cover, and nesting / brood rearing areas. This scale of large commercial
development in such a central and close to shore location on this bay scoffs at the
importance and priorities sound developmental practices are. To think that this adhered
to the OTC Shoreland ordinances nor is fair with previous rulings is astounding to me.
We cannot make exceptions nor allowances that jeopardize our resources,

o

For instance, two existing duck clubs(dating back over 70 years on South Arm Bay), and
numerous Star Lake (South Arm Bay)Property owners, prioritize the immediate area's

Waterfowl as a primary cornerstone for their property's value and longtime use.
■ Duck hunting history goes back hundreds of years in the area and has a great
history and continued tradition with a large following from not only local
residents, but hunters that travel great distances across MN and other states,

o

Large numbers of other duck hunters annually utilizing the immediate area around the

proposed site would also be negatively impacted (many hunters utilize various public and
o

private accessed and boat into bay). Further study and representation is needed.
Many of those traveling hunters bring tourism dollars to tlie OTC area as well. Without
viable use of the resource, that would relocate or end. They (hunting community / MN

DNR)are not represented in the study misrepresented as a Comprehensive Plan, despite
OTC repeatedly stating this is not an accepted Comp Plan Guidance Document. How is
that ethical or allowed? Further study and representation is needed.

o

MN DNR has studied. sur\ eyed. and documented that hunter recruitment is an issue with

younger hunters and the number one concern is that hunter access is drastica^

iCO

^

and public opportunities being taken away.
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LAND&BESOURCE

Through communication with Current MN DNR Staff& Retired MN DNR & USFWS Staff, I've
referenced expert testimonies that concerns on probable and potential negative impacts are valid
and warranted. Plus, they are not sufficiently nor fairly represented in this EAW OR the LSTCP.
(See Jim LiUenthal Letter, Tony Rondeau Letter, & Ray Norgaard interview attachments)
o Through introducing increased large commercial disturbance and wetland removal /
alteration on this secluded, sensitive shoreline it is inevitable this resource would be
severely impacted, (see Tony Rondeau's — retired USFW Letter)
o Many ofthe more rare and dwindling populations of waterfowl(both game and nongame)are especially sensitive to sound, light, and proximity of humans, buildings,
mowers, and automobiles. This is easily verifiable with studies and Biologist's
testimony. Provided mitigations for onsite lighting and vegetative shielding are entirelv
inadequate in this regard. They to not take into account the affiliated light or noise with
staff vehicles, delivery vehicles, customer vehicles, increased local traffic disturbances
associated and it's effects on critical gam and non-game waterfowl species found locally.
Therefore more study is needed and proposal modified to reflect that action,
o According to MN DNR's recommendation in a recent letter to the proposer and RGU the
species that warranted more study as it is an identified colonial nester- Red Necked
Grebe that is documented in their records to utilize the areas on South Arm Bay.
■ This EAW has no reference to compliance to that notification and request
■ In fact, I've personally documented their presence and nesting success again in
2017 and shared that with the MN DNR recently (details attached to this

submittal). Ourfamily andfriends have long seen these grebes in these same
areas annual and as a Ornithology and Biologically educated individualI can
attest that these unique habitats are increasingly rare and need to be recognized
and protectedfor the valued gems that they are. Star Lake is in a very small
minority ofOTC lakes that have these nesting birds, and is a part ofan even

■

smallerpercentage ofMN Lakes capable to support their colonies and needs.
According to the MN DNR this Proposed Project would "LIKELY" disturb
them. What's interesting though is how due to the Freedom of Information Act,
we can see that the proposer adjusted that correspondence and submitted in this
EAW that this project could "potentially" disturb them. How is this

acceptable? The only reason we knew ofthat is the MN DNR communicated
this action in an email corresponded. Where else have comers been cut in this
document and truths been modified to suit? This EAW is inaccurate,

inadequate, and unreliable.

Specifically, supportive services for parking lots, introducing WW Treatment and ponds, as well
as removing critical and central existing wetlands(and negatively effecting all other nearby
wetlands though removing water recharge capabilities w/ impervious surfaces rerouting runoff)
will all be HIGHLY IMCOMPATIBLE with not only hunters, but the valuable resources of:
o

o

Water Quality

Wild Rice Beds(MN DNR documented areas of value located immediately adjacent to

the proposed site and definitely within the AREA OF INFLUENCE if not the actual
footprint)

■

■

■

Potential failures of proposed Wastewater Treatment Facilities(forcemain

breaks/ blocks/ backups, or Liftsstation Pump failures leading to overland spills
Synthetic Liner(or Concrete)failure on WWT Ponds or negligent maintenance
and treatment practices all create that potential
These potentials are real and happen annually in MN(MPCA reference
available). Resulting fines don't retroactively replace resources to original
quality and are very rarely levied even on multiple violators.
• But,,,, if there were ever a drastic violation history and MPCA had
reason to act, tmly what repercussions and more importantly, what
assurances would enforcement effectiveness be since it would be a

state department essentially trying to enforce a sovereign nation's
business??

Starting on page 25, Section 11) Water Resources iv) Surface Waters a) Wetlands - Describe
any anticipated physical effects or alterations to wetland features such as draining, illling,
permanent inundation, dredging and vegetative removal. Discuss direct and indirect

'environmental effect from physical modification of wetlands,including the anticipated
effects that any proposed wetland alterations may have to the host watershed. Identify
measures to avoid (e.g., available alternatives that were considered), minimize, or mitigate
environmental effects to wetlands. Discuss whether any required compensatory wetland
mitigation for unavoidable wetland impacts will occur in the same minor or major
watershed, and identify those probable locations.

■
■

NONE ofthe water quality or wild rice or wildlife or fisheries or recreations
increases are adequate or accurately represented in this HAW.
To claim this will not negative impact surrounding wetlands, waters, bird/fish
species, wild rice stands, nor likely increase boat traffic on the Lake and
Surrounding lakes is simply either ignorant, wishful thinking, or downright
deceptive. How is it possible that a 180 room hotel with 25 RV spots, and
assumedly potential large clientele(1000 car lot) not going to attract a
significant increase in use on nearby public accesses? This isn't even taking
into account the inadequately described potential new expansion they indicated
in RV spots, cabins, golf course, etc...

Page 19 of41 - Environmental Effects ofthe Project Wastewater
Treatment System
"The wastewater treatmentsystem design has been designed to provide thefacility the most

adequate means ofmanaging site wastewater, while protecting the surrounding surface water,
groundwater,and adjacent land...."
> "There will be no surface water discharge of the treated wastewaterso there are no anticipated
detrimental effects to the water quality ofStar Lake or any surrounding water bodies...."

I would specifically like to add this for your consideration. As a certified and
trained Water and Wastewater Operator who has extensive work and
assistance on MN Tribal Water and Wastewater Treatment systems while

working as the MN Tribal Circuit Rider under an EPA Region V Contract for
over 12 years, I've seen a lot of proposed designs and plans and a lot of REAL
world operations, violations, budget shortfalls, system mismanagements,
overland spills, and line blockages/backups. Please fully understand and let
me stress that you can't back this 'train up'. Sure the design may be
'adequate' as the developer puts it. Or the system capabilities are specified to
operate properly if MPCA permits it, and I have no reason to doubt that
technology or permit process.

What the OTC Commissioner really need to think about though and why I
disagree with this EAW and this proposal are:
• As the RGU ofthe project your role isn't to permit the WW treatment
obviously as that would be the MPCA,but it is solely your duty to

project the fragile ecosystems and environment this is entirely too
close too.

• The proposer references 37 other spray irrigation WW treatments similar to this in
the state. I contest they are NOT similar in that the ones specifically referenced in
nearby communities such as Perham and NYM are different in the following ways:

o They are COMMUNITY SYSTEMS; this is in support of a less
critical need in response to a PRIVATE,large commercial
business NOT dependent on being in this location therefore
avoidance of such close proximity to wetlands is totally
avoidable.

o The other systems directly referenced and the vast majority of
the other 37 most likely would NOT be located so close to such
critically sensitive wetlands and shoreline,
o Although Engineers are tasked with proper design and MPCA is
tasked with approval and permit specs, YOU as the RGU are
tasked with determining if proper protections are allowed in
this proposal to adequately protect and preserve the
surrounding environment,
o 1 contest that due to the local lands / waters unique attributes
and sensitivities, the Project puts undue threats in close
proximity and risks irreparable, permanent harm the gem of a
lake and wild rice ecosystems highly prized and utilized by Star
Lake residents and visitors dating back thousands of years,
o What happens if:
■ Any of the WW lines break or lift pumps break and
cause below or above ground sewage spills?
■ Pond liners rupture or leak?

■

Irrigation lines break or aren't properly zoned,tested,
or loads applied.

■

Internal budget,training, operator capabilities cause
mismanagement and system capabilities aren't met?
■ Any myriad of REAL WORLD mistakes or emergencies
NOT foreseen in system designs or MPCA permits?
Please don't rely on another agency to stop this or point out that the removal of

important buffers, introduction of new and highly threatening contaminants with
strong BOD,Grease, Solvents, Nutrients, etc. on such close proximity to Star and
Unnamed Lakes and wetlands.

OTC as the RGU is the exclusive watchdog on this matter and needs to recognize

their unique and critical role they play in this process. In my mind this requires they
demand an EIS, which 1 believe for these and many other strong reasons would also
reveal this project is not properly suited for this portion of OTC.

Thank you for allowing me comment and please know 1 support and want to enable
your taking of this next step of EIS recommendation.
Sincerely,

Jason Gorr - Breezy Point, MN
Cabin is at: Starland Shores Drive, Dent, MN

218.562.4322 /jasongorr2@gmail.com

From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:42 AM

To:

'wroge.randy'

Subject:

RE: Check with Commissioners in MILLACS COUNTY.I spoke with one he will tell you what there
dealing with in regards to cost of providing foster care for INDIAN CHILDREN .He told me we
should do whatever we could to stop a Casino in OTTER TAIL COUNTY. THA

This will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: wroge.randy fmailto:wroQe.randv@Qmail.com1
Sent: Wednesday, June 21, 2017 1:38 PM
To: Bill Kalar

Subject: Check with Commissioners in MILLACS COUNTY. I spoke with one he will tell you what there dealing with in regards to

cost of providing foster care for INDIAN CHILDREN .He told me we should do whatever we could to stop a Casino in OTTER TAIL
COUNTY. THANKS.

Sent from my Sprint Samsung Galaxy S® 6.

From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:40 AM

To:

'Harriett Reed'

Subject:

RE: Letter of concern on Star Lake Casino

Harriet Reed - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Harriett Reed [mailto:reed5th@hotmail.com1
Sent: Wednesday, June 21, 2017 11:38 AM
To: Bill Kalar
Cc: Harriett Reed

Subject: Letter of concern on Star Lake Casino
Please refer to the attached document and forward to all concerned parties
Sent from Mail for Windows 10
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June 20,2017

Mr. Bill Kalar

Mr. Wayne Jolmson, District 2 Commissioner
All Ottertail Coimty Commissioners

Gentlemen,

As property owners and tax payers of Ottertail County and more specifically Star Lake
Township, we would like to address our concerns pertaining to the proposed casino on Star
Lake. We have read various articles and attended the meeting in Pelican Rapids in our effort
to be as informed as possible on the scope of this project.
As long time residents on MN lakes, we fully imderstand the impact tliat man can have on
tliis very fragile and extremely valuable asset of our state. We accept the fact that we live
witli many restiictions on our property that do not apply to other properties in tlie state; i.e.
setbacks, lot sizes, impervious materials, vegetation management, to name a few. It is our

understanding tliat all restrictions are in place to protect waterways used by residents of our
county as well as the many visitors who bring valuable revenue to our area. We also realize
that our taxes, by nature of location on water, are higher resulting in valuable revenue for
the coimty. We have also dealt with the many restrictions placed on our property and
permits tliat are required before making any adjustments to our property. We respect these
restrictions as we realize that tlieir purpose is to protect tlie lake. With all of tliis in mind, we
are immensely concerned that the county commissioners of a county that depends on our
waterways would consider a project that will deplete natural protection to Star Lake; i.e. a
wetland. Tlie impact on the habitat of the soutli arm of Star Lake has tlie potential to reduce
the fishing, himting and wildlife observation tliat bring many to our lake.

Of equal concern is safety. Haviiig lost a cliild to a careless driver, we realize tliat an
accident can, and does, happen in a wide variety of situations. However,having
grandchildren tliat are becoming of an age to drive, we find it very difficult to imderstand
how this county is going to be able to upgrade the many highways that are in less than
average, much less premier, condition. It is also imperative to study the availabilit)' of
emergency services as we are a rural county dependent on volunteers who are already quite
strapped in their ability to offer medical and fire services.
Having been involved witli anotlier project on anotlier lake,it is beyond our understanding
how waste water ponds can be located anywhere in tliis project. We know that this project
was required to pump waste water approximately 2 miles away from tlie watershed and
purchase additional land to build tlie ponds. A failed pond would do irreparable damage to
the lake.

In closing, it is prudent to remember the lessons learned witli tire Dead Lake project. That
failure by the Ottertail County commissioners to order an EIS resulted in years of court
battle costing the citizens of this county a tremeirdous amount of money and routing
resources that would have been spent at local busmesses to lawyers paid by the property
owners of Dead Lake. It is far more environmentally,fiscally and socially responsible to
cover all bases and order an EIS.

Respectfully

Harriett and Russel Reed

From:

Bill Kalar

Sent:
To:

Friday, June 23, 2017 8:39 AM
Ty Dayton'

Subject:

RE: Proposed Star Lake Casino EAW review comment

Ty Dayton - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Ty Dayton fmailto:tv@slccg.infol
Sent: Wednesday, June 21,2017 10:40 AM
To: Bill Kalar

Subject: Proposed Star Lake Casino EAW review comment
Mr. Kalar,

Please note the attached comment regarding the proposed Star Lake Casino. Thank you.
Ty Dayton

In the spirit of wetlands, wildlife and water protection, Ty Dayton
218-251-1975

Star Lake Concerned Citizens Group

.

0o ^

PoBox41

Dent MN 56528
www.siccg.info

IT'S NOT A DONE DEAL!
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June 21, 2017
Mr. Bill Kalar

Otter Tall County Land and Resource Management Director
QIC Government Services Center
540 Fir Street

Fergus Falls, MN 56537

Re: Star Lake Casino Proposed Development- Comment on Environmental Assessment Worksheet Revievi/
(EAW) - Submitted 6/21/17
Mr. Kalar,

Careful planning of future development should not be reactive to proposed development. Rather, it should be
thoughtfully aligned with appropriate land use compatibility and measured against a variety of economic, social
and environmental standards.

In this case, several of the developer's EAW conclusions rely on a study that was jointly commissioned by
Otter Tail County (the RGU assigned to this review) and White Earth Nation Tribal Council.
The first page of the study states this about its "Intent": The Limited Area Star Lake Comprehensive Plan
(LASLCP) Is NOT intended to be formally adopted as a County Comprehensive Plan... Rather, the intent is to
take a comprehensive look at development related Issues In this limited area of Otter Tall County ..." A study
whose projections and conclusions are based on many assumptions and projections has absolutely no merit
as a document to support the developer's Environmental Assessment Worksheet.
The following sections of the EAW reference the LASLCP to support its assertions:
•

Section 9. a. ii., Land Use Plans

• Section 9. b., Land Use Compatibility
• Section 9. b., Land Use Plans Compatibility

• Section 18. a. 4), Transportation -Traffic Data

As such, I respectfully ask the commissioners to require the developer to build Its case for this project based
on fact and science, not conclusions based on projections found In the LASLCP — a document not officially
adopted by the RGU - to support Its conclusions In the final draft of the EAW.
In the absence of reasonable supporting documentation from original sources regarding Land Use Plans and
compatibility and Transportation Traffic Data, 1 respectfully urge the commissioners to require the developer to
submit a broad based Environmental Impact Statement to support its proposal.
Leonard (Ty) Dayton

398 Waycllffe Drive North
Wayzata, MN 55391

*

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:47 AM

To:

"John Carlson'

Subject:

RE: EAW comments

John and Renae Carlson - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

From: John Carlson rmailto:icarlson@tendvne.com1

Sent: Wednesday, June 21, 2017 1:42 PM
To: Bill Kalar

Subject: EAW comments
To: Bill Kalar, Land and Resource Management Director
From: John V. and Renae Carlson, St. Michael, MN

John Carlson
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Tendyne Holdings, Inc.
2825 Fairview Avenue North
Roseville MN 55113

651-289-5500 Main
651-289-5501 Fax

This email message is for the sole use ofthe intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies ofthe original message. If you are the
intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the
sender's Email System Administrator.

Bill Kalar, Land & Resource Management Director
Email: bkalar@co.ottertall.mn.us

The following are our comments related to the Star Lake Casino EAW.

My family first came to Star Lake in 1960 as my brother and I attended Camp Aquila. We purchased
property and built a cabin on Star Lake because It was less populated as it is farther away from the
Fargo-Moorhead metro area. We like the quiet and natural beauty of the lake, Star Lake Is a hidden
Minnesota gem,in my opinion. I have a video of 7 loons swimming just off our dock, how many lakes do
you even see that many loons at one time? If I wanted to go to a casino I would drive to one,there are
18 casinos In the state of Minnesota - Casinos are on the decline. My neighbors have cabins on Star Lake

because they want to enjoy the lake-fishing, boating,swimming, water skiing, relaxing. One of my
sisters lives on Lake Owasso in Shoreview in the Twin Cities, a nice lake to look at but get in and out of

the water and you are covered in green slime. Lake Owasso, like most lakes in the Twin Cities are under
stress due to over development and over use of fertilizer creating unclean water. Building a casino on
the lake will do harm to the natural beauty and ecosystem of the area and make it more like the lakes in
the twin cities, who wants that? You will replace the destroyed wetland by building double the wetland

in another part of the state. How do you build a wetland that is even comparable to one that is being
destroyed?

Star Lake is not an easy place to get to. It is estimated that the traffic from Fargo-Moorhead will double
to get to the casino and back again. They will drive the 16 miles on Highway 108,from Pelican Rapids to
Highway 41,one of the most dangerous, hilliest and windiest roads in the state of Minnesota, we call It
roller coaster road. I cannot imagine that much increased traffic on Highway 108 from people driving to

and from Fargo-Moorhead as they might have had a drink or two or three at the casino. The cost to the
county to improve Highway 108 to make it safer would be cost prohibitive as a lot of the curves are
around lakes, ponds and private property.

The casino, if built should be near a larger population area or major road, not in the rural area of Star
Lake. Ottertail County-You are trying to put a square peg in a round hole -it does not fit. Please make
the right decision and do an EIS!

John V. and Renae Carlson

414 Rambling Creek Circle SE
St. Michael, MN 55376

(763)458-9387

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23. 2017 8:48 AM

To:

'Dennis Cornelius'

Subject:

RE: star lake EAW comments

Dennis Cornelius- this will confirm receipt of your comments.
Bill Kalar

Land 8t Resource Mgt.
218-998-8105
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From: Dennis Cornelius fmailto:dcornel@amconconstruction.com]
Sent; Wednesday, June 21, 2017 1:55 PM
To; Bill Kalar

Subject; star lake EAW comments

Attached please see comments regarding the EAW

Dennis Cornelius

dcomekflamconconstruction.com

June 21, 2017
RGU

Attn: Bill Kalar-Land & Resource Management Director
Ottertail County
Government services Center
540 West Fir

Fergus Falls, MN 56537
218-998-8095

bkalar@co.ottertail.mn.us

Subject:

Star Lake Casino Development
Environmental Assessment Worksheet(EAW)

Dear Mr Kalar,

As a property owner and concerned citizen on Star Lake I am offering the attached comments regarding
the Star Lake Casino Development Environmental Assessment Worksheet. Although we are not
necessarily opposed to the Casino Development we are concerned that the EAW does not adequately

address potential social, economic and environmental impacts that this project will bring to both Star
Lake and surrounding areas.

As an economic development opportunity for the County I can understand the county's interest in

having the development proceed. However given the nature of the project It does not appear that this
type of business will add the historical multiplier effect for each dollar spent in a community but does
have a high potential for an adverse impact on the community.
This project begs to be expanded to a full Environmental Impact Statement to ensure all impacts on
community as a whole are taken under consideration. Taking the time now to either validate the EAW
or discover potential issues with the project will be well spent vs discovering problems post
construction. The big losers with overlooked problems will be the Community and county resulting in
un-anticipated impacts and their related cost.
Please take to time to do this riaht and proceed with the EIS. Time is not of the essence on this project
Protecting the auaiitv ofour community isi

Dennis & Pam Cornelius

Lake: 32263 280*^ St, Dent MN
Perm: 6570 Goldenrod Lane, Maple Grove MN

Enclosure(EAW comments)

Subject: Environmental Assessment Worksheet Comments
Dennis & Pam Cornelius

June 21, 2017
Environmental impacts issues: (controls/measures)

•

Parking lot run off/impervious surface storm water management measures, (page 21-22
Storm water management)
o

The EAW addresses specific flow/control rates for managing the site's storm water

impact. As a developer/contractor in the Minneapolis metro area we are hearing from
several of the watershed district that the current standard which are based on the 100

year rain event and bounce impacts on ponds are showing signs of distress due to the
frequency of high intensity storms which rather than reflect a single 100 year event are

occurring on a more frequent/Intense basis (i.e. within 24-48 hours of each other)
resulting in a greater Impact on the storm Infrastructure that anticipated. What
provisions are being considered if In fact the frequency of storms noted are not an
anomaly but a new norm? Given the close proximity of the holding ponds to the south

arm's environmentally sensitive aquatic plant/species what will the impact be to the bay
if the system falls to sustain water quality discharges as proposed? Who will be
monitoring significant event effects?
o

The storm water management plan addresses the Impervious area but does not appear
to take into consideration the Irrigation field scheduled for waste water discharge. We
understand that this is technically not an impervious condition requiring storm water

management control that the planned vegetation will result less surface run off than the
previously farmed land and timing of irrigation will attempt to avoid rain events

minimizing surface run. However, our experience with the field parallel to 380^'' ST.
schedule for the waste water discharge historically has overflowed 380^'' during heavy
rain events, (i.e. prior to recent work in the field there were three distinct erosion

channels diverting water over 380*''St.) What impact will discharge of waste water
/residual nutrients/chemicals from the irrigation field have on quality of the lake If a
combined storm saturated site and subsequent irrigation results in significant surface

runoff? Several hundred feet of the shoreline abuts this irrigation field. But for 380*"
street, direct discharge from this irrigated field potentially will flow to the lake. Have
alternate locations for this irrigate field been consider? (I.e. west of country road 41
adjacent to the holding ponds to reduce potential direct discharge to the lake? Why
risk this potential of polluting the lake by placing the discharge area so close to the lake?
o Typically a storm water management system has a binding agreement between the
governing agency,(I assume the county R6U and property owner)for annual inspection,
event reporting, and maintenance plan tied to bond /escrow. What measures are being
established and what control will the county have relative to Impervious discharge on
sovereign land? Who is the responsible party tasked with monitoring/regulating the
storm water system once the project is built and operational (I.e. Future sediment in

ponds/cleaning/pond overflow due to excess capacity)? The fox or the Chicken? If
system fails can the Conditional Use permit for the site be lifted as condition of the

system failure?
Waste water treatment(page 18-20 Wastewater System Description)
o

Report Identifies a two stage open cell water treatment containment with subsequent
irrigation of treated waste water. Following concerns are offered for consideration
■ ' Odor: Typically open cell water treatment cells rely on aerobic and anaerobic
bacterial action to breakdown organic pathogen/fecal matter. In addition to
general treatment plant odor the bacteria goes thru an annual transition in the
spring and fall resulting a significant odor issue. (Example would be odors
similar to what you smell at sugar beet plants and other municipal waste
treatment plant using this type of system.) The EAW is not clear specifically on
how odors are going to be controlled at this facility. In addition we are
concerned with the additional nuisance odor from land irrigation of the pond
effluents. Our concern is the detrimental effect these odors will have on the

aesthetics, property value and quality of life on properties within the zone of
impact. Given the prevailing winds in this area lake properties east and south
east of the site will be impacted by these odors. Further documentation of
odor control needs to be addressed.
■

Environmental contamination concern: Based on the EAW the "MPCA does not
have treatment limits for contaminants contained in the wastewater to be used
for Irrigation purposes outside of a fecal coliform limit that will be established

bv MPCA." This is a concerning fact give that annually over 20 million gallons of
treated wastewater will be discharged over 65.5 acres of land fronting on Star
Lake. What studies relating to this project have been done to determine what
detrimental chemicals may be discharged and accumulate on this site?

Assuming subsequent infiltration into the soils what risks are there associated
with both shallow and deep wells located in this area?

■

The exhibit drawings delineate the layout of the 65.5 acres schedule for
irrigation utilizing a center pivot irrigation system. Given the irregular shape
the acreage I suspect that irrigating the 65.5acres of land will be difficult.
Drawing ZPlOO indicates an irregular arch for the center pivot systems that
seem unusual. How will the system prevent over spray onto 380^^ and into
wetlands projecting into the designated area. Is it realistic to assume that 65.5
acres are irrigated utilizing this type of system or does the method need further
evaluation? If the full 65.5 acres are needed to accommodate the 12" annual

discharge how will the discharge be handled If the irrigated area is reduce?
Should a buffer along 380 be established to prevent wind driven over spray of
wastewater onto 380"^?

■

As part of the Conditional Use permitting process will there be a permanent
waste water treatment easement established over the 65.5 acres of irrigated

land? What assurance does the county have that this land area will not be

modified in the future given the proposed phases for the project without some

type of restriction of future use of this land? {i.e. expansion of RV park/golf
course/cabins)
Well water:(Page 23 Water Appropriation)
o

This section of the report addresses the Intent to install 6" water wells on site. It
further notes that they performed a 24 hour test indicating no draw down on the water

table concluding the new wells will not have a detrimental Impact on the water quality
or capacity of the aquifer. The following concerns are offered regarding this conclusion:
■

The report identifies deep wells within local area but does not identify/address
the numerous sand point wells in the area which are in the typical 20-30 depth.
On the point immediately east of the project site there are over 65 properties
with numerous shallow wells. How will the added demand on the lower aquifer
impact the shallow wells quality and availability of water?

■

The aquifer that the local deep wells and the new proposed wells will drawing
from is estimated to be 80-110+ ft. Although the tests performed on the 6" well
did not Indicate draw down on the aquifer over the 24 hour test I question the
adequacy of this test. Star Lake is a unique lake given that the depths extend
up to 90ft. The concern I would raise regarding documented aquifer draw
down is given the aquifer and depths of star are comparable isn't it reasonable
to assume you would not see any appreciable drawdown give the hydraulic
head afforded by the mass of Star Lake? A prime example of failure to address

well impacts on an aquifer Is what has happened to White Bear Lake in the
Metro area. Will the added impact of 2 new 6" wells have a detrimental
impact on level of star lake overtime?

•

Dark Sky Lighting Scheme (stated Goal page 12)

o The stated goals on page 12 address an intent to irnplement a Dark Sky Lighting Scheme
minimizing light pollution. The current entry sign schedule for the project is scheduled
to be 65 ft. + height, illuminated on a 24 hr. basis and I would be an active LED action
signs with frequent light level changes/flashing conditions. As part of the conditional
use permit is it feasible to limit size/illumination impact on south arm,traffic
distraction?

Traffic fsafetv/lmpact Concernsl foaee 39 Transportation)(stated goals pane 121

The EAW report seems to minimize what is potentially a significant impact on the local county and state

highways servicing this project. The traffic study developed addressing this project is an excellent tool
for projecting statistical probability of trip counts to on various site access roads but woefully overlooks
potential safety throughout the local road network. Local residents and seasonal property owners are
familiar with conditions but introducing transient visitors with limited knowledge of conditions and

mixing it with potential alcohol related driving by post casino visitors is adding a dimension which is not
captured by the limited scope report. God forbid a fatality at some of the conditions noted below.
Further study and remediation measures need to be considered relating to the traffic impact as a result

of this proposed project. To brush off the Issues with a statement that long term traffic improvement
are being considered by Ottertail County with limited foresight on how the issues will be addressed or

financed is only kicking the can down the road when now is the time to influence solutions to safety
conditions.

The following is a general recap of specific conditions surrounding the project and does not even
consider outlying areas such as Lake LIda loop and other potential hazard areas within the area of
influence.

•

Mn Highway 108 & CR 41 intersection (north Maior Intersection)

o

Visibility/safety
■

Large knoll to west/view obstruction East

■

Seasonal sun blindness both east & west

■
■

Speed
Local traffic vs casino (i.e. car/trailer, sightseeing, inattentive drivers unfamiliar

with area/impaired drivers)
•

E-W traffic on Mn Highway 108 (east of CR 41 to Public Landing) Northside of star lake

o

Visibility/safety
■
historically speed control issues

■
■
•

Multiple vehicle access areas/pedestrians on roadway
De-acceleration/acceleration of boat/vehicles at public landing

Highway 108 south to Galaxv Resort

o

Visibility/safety
■ Heavy pedestrian traffic/crossing from private property to shore line
■
■

■

Resident vehicle access from private property to 41
Traffic entering/exiting at Galaxy resort

Extremely dangerous corner immediately south of Galaxy,(observed non-local
visitors encountering maneuvering Issues at curve)(approach speed does not
address hazard/no clear alert to hazard)

■

Rumble bars embedded approaching curve to alter driver to hazard

■

Acceleration/de-acceleration/by pass at galaxy entrance

CR 41 & West Arm Bridge

o

Visibility/Safety

■

Bridge used by families for day fishing at pedestrian walk area/below bridge

■
■

Several cabins immediately adjacent to CR 41
Speed issues

380^'' St & CR 41 intersection

o

Visibility/safety

■

Large knoll to south (obstructed vision)

■

Speed (N-S speed 55+ with low speed access or crossing intersection)

■

380^^ Blind intersection approaching from south

•

Future main entrance Casino property & CR 41 intersection

o

Visibility/safety
■ Consider location (limited unobstructed view of on-coming traffic)(hill at 41 &
380 and curve at wetland to the south

•

CR 41 & CR 35 (south maior intersection)

o

•

Visibility/safety
■ History of Inattentive/impaired drivers missing!in road/stop sign

General items

o

CR 41 is a 2 lane highway with relatively narrow drive lane with no shoulder and steep
ditches

■

Roadway shared by local lake pedestrian, bicycle and vehicle traffic

■
■

Evaluate Casino impact on use/road enhancement need now and not in future
Consider adding pedestrian tralls/bike trails adjacent to roadway to separate
pedestrian/bicycles in high traffic areas.

The EAW does not address the social and economic impact on local servlce/houslng/Health/safetv

•

Fire department (local fire protection)
o Dent fire department capacity/training (I.e. multiple story structures/fire code

o

Inspections/life safety)
Current equipment/training (need for protection of new building type? (I.e. multi
store/large floor plate etc.)

•

•

EMI

o

Dent fire department capacity/training (voluntary members)

o

Response time

Hospital (capacity/concerns)
o

Perham

o
o

Pelican Rapids
Fergus Falls

Police enforcement

o Traffic impact/enforcement (state/county/tribal involvement)
o

Civil disobedience/crime potential/drugs & alcohol

o Sovereign Nation access/jurisdiction
Financial impact fwho is responsible) Based on current information available it appear at a
minimum the following Immediate impact as a result of the project need to be identified and
addressed.

o
o

Infrastructure Improvements (enhanced highway safety)
Public service expanded staffing needs/equipment

o

Law enforcement

■

Highway patrol

■

County (satellite substation?)

■

Tribal (Sovereign nation status/policing?

o

Future Monitoring action (follow up effectiveness /future action plans if casino impact
projections/corrective actions are not effective. Who gets stuck with the future costs?

o

Why Isn't the county and White Earth establishing a Joint Powers Agreement with both
financial and service responsibilities identified at a minimum. Appears entire cost
impact of the project will be falling in the laps of the local community without a Joint
agreement for services with White Earth Nation.

Work force/local opportunities

•

Projected 500 employee base (source)
o Source of employees
o Impacted on surrounding communities
■

Dent

■

Vergas

■

Pelican Rapids

■

Earhart

■

Amor

o Impact on surrounding community school districts
o Housing stock
o (1. E. what are lessons learned from Morton MN, Hankinson ND with remote Casino
locations similar to this project?)

Resort/Casino project general concerns

Although addressed by the EAW in passing, the fact that there is potential shoreline development
(rental cabins)/golf/recreation opportunities for the undeveloped land these potential uses need to be
factored into the overall impact of this project. The county should not allow fragmented development
of a large parcel when it is obvious that the acquisition of the surrounding property will ultimately be
brought back to the county as a smaller component of the overall project in the future. A full
environmental studv needs to encompass the potential impact of balance of the parcel not iust Phase I
of the plan. I.e.

•

Shore-land development (cabins/resort)
o

Density control

o Water/sewer/storm management infrastructure to the extensive water frontage
o
•

/proposed capacity
Shoreline preservation

Lake access/use
o

DNR
■

Docks

■

Shallow bay management(acquired shoreline excellent aquatic plant that need

■

to be preserved)
Fishery

■

Invasive species

■

Marina

■

Boat ramp/access

■

Lake water quality/invasive species control

■

Marina impact/public access controls

Golf course

o

Irrigation (additional wells/water needs)

o

Fertilizers/chemicals impacting adjacent water quality

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:52 AM

To:

'D Smith-

Subject:

RE: Casino

.

'
'

David Smith - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: D Smith ["mailto:smlthdairvdent@Qmail.com1
Sent: Wednesday, June 21, 2017 2:44 PM
To: Bill Kalar

Subject: Casino

My name is David Smith,! am a dairy farmer and live I 1/2 miles from the proposed casino. I am very concerned about
the environmental impact of the casino.
Of particular concern is the waste water system. The 65 acre field that the waste water is going to be irrigated on to has
not had a good crop for many years because it is always too wet.
I am concerned that there will be runoff into nearby wetlands when they apply 12 inches of waste water over the

summer onto ground that is already saturated most ofthe time. The center pivots will be stuck in the mud and it will be
a huge mess!
1 believe an EIS must be done before this project can go forward.
Respectfully,
David W. Smith

35931 CO. hwy.41
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Dent ,mn. 56528
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From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:54 AM

To:

'Carlson, Verna (GC)'

Subject:

RE: Star Lake Casino Development Comments

Verna Carlson - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Carlson, Verna (GC)|"ma[ito:CarlsonV@Distrlct279.orQl
Sent: Wednesday, June 21, 2017 2:53 PM
To: Bill Kalar

"keived
m...

Subject: Star Lake Casino Development Comments

22 2017

Dear Bill Kalar and OTC Committee Members,

resource

I am a seasonal homeowner on Star Lake. I would like to comment on the EAW for the proposed Star Lake casino which 1 have
read carefully.

The impact that the Star Lake Casino Development would have on the environment requires further and extensive study. I don't
think every aspect of the Casino project has been carefully looked at or addressed in the EAW. Water quality issues and the
effect of wildlife habitat are big concerns. Taking away delicate wetlands that help filter water and provide and foster the
wildlife will certainly have a devastating effect for Star Lake. Replacing them,as well as open space, with a facility with so many

operational needs and requirements that will likely grow, needs careful, thorough environmental study. While the EAW
addresses many aspects, it does not cover all the ramifications for Star Lake - its water, its fauna, its wildlife and the people who
come to enjoy its natural beauty, whether they are homeowners or not. I am 52 years old, and I our family has owned a cabin
on Star Lake since I was a child. 1 have spent hours and hours, since I was 5, wading,swimming and walking on the beach of Star
Lake. I say this because over the years I have observed the water quality of and the natural environment around Star Lake
change. Although it is listed as acceptable, it deteriorated over the years. It has more algae growth, a huge abundance of big
snails( that I never saw as a child), much fewer minnows(hardly any compared to 45 years ago as well as other tiny fish that I
used to catch in my nets as a child. It has fewer to no frogs, toads, snakes, turtles and newts. I have not seen a snake at star
lake for 20 years nor a newt. I used to catch 30 frogs in a day as a child - now I might see one a summer. There are fewer

birds(except more eagles) There are fewer butterflies and dragonflies. This has been a disturbing loss over the years. The
impact of environmental pollution and development has already taken a huge toll on Star Lake. A Casino with all the facilities
needed to operate it now and in the future will absolutely speed up the environmental degradation. I am not a scientist, and
cannot adequately comment on specifics but it doesn't take a scientist to understand that this project will change Star Lake for
the worse.

I would also like to comment on the proposed waste water treatment system. If I understand it correctly, it will meet "minimum

requirements." It will be right next to the lake as I understand it. I am not an engineer but I would think the "minimum
requirements" should not be the bar that is set for this facility given what would happen If there was some kind of failure or
accident.

I would also like to comment on the lights and noise the Casino would produce. People come to Star Lake to enjoy nature. A

casino would ruin everyone's experience of the lake. The lights would be seen from near and far. It would affect the night sky
near and far. There would be flashing signs. There would be noise from cars, music, the operational facilities, not to mention

boisterous, loud casino goers sitting at the outdoor bar and restaurant. These are not compatible with the area's character or

^with the experience people expect to have when visiting or living on the lake. It will also, of course, affect the wildlife that is left
in a negative way. And it is heartbreaking to even think of how this will affect the landscape and surrounding area.
I read the EAW. It covers many issues but not adequately. It does not sufficiently cover the environmental impact and social
impact this casino project would have on Star Lake and the surrounding area. Minnesota is losing what it is known forBeautiful Clear Lakes. They are precious to all people. Other sites should be looked at for this project - next to a lake destroys
the lake.

An Environmental Impact Statement needs to be done on the Star Lake Casino Development project.
I hope you will take into consideration my comments.
Sincerely,
Verna Carlson

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:12 AM

To:

'Olson, Theresa (DNR)"

Subject:

RE: DNR Comments on the Star Lake Casino Development EAW

Hi Ms. Olson - this will confirm receipt of the DNR's comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Olson, Theresa(DNR)fmailto:theresa.olson@state.mn.us1
Sent: Wednesday, June 21, 2017 3:18 PM
To: Bill Kalar; 'liza@whlteearth.com'
Cc: Kestner, Nathan (DNR); Albrecht, Rita (DNR)

Subject: DNR Comments on the Star Lake Casino Development EAW

Mr. Kalar, Thank-you for the opportunity to comment on the Star Lake Casino Development EAW. Attached are MN DNR
comments. Please let me know that you have received these, and If you have any questions. Thank-you, Theresa Olson.
Theresa Olson

Assistant Regional Manager ] EWR
Minnesota Department of Natural Resources
2115 Birchmont Beach Road NE

Bemidji, MN 56601

Phone:218-308-2682
Fax: 218-755-4066

Email: Theresa.olsonfSstate.mn.us

www.mndnr.Rov
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DEPARTMENT OF

I I I I NATURAL RESOURCES
NORTHWEST REGION

ECOLOGICAL & WATER RESOURCES
2115 BIRCHMONT BEACH RD NE

BEMIDJI, MN 56601
June 21, 2017
Bill Kalar

Land and Resource Management Director, Otter Tail County
Government Services Center
540 West Fir

Fergus Falls, MN 56537
bkalarOco.ottertail.mn.us

Subject: Star Lake Casino Development Environmental Assessment Worksheet
Dear Mr. Kalar:

The Department of Natural Resources(DNR) appreciates the opportunity to review the Star Lake Casino
Development Environmental Assessment Worksheet(EAW). As you will see, our comments contained
herein are significant In content and extent. The lack of details makes the EAW challenging to assess.
Key functions of an EAW are to determine whether an EIS is needed. Inform ways a project can be
modified to lessen or avoid impacts, and to provide decision makers, project proposers, and the public
access to information regarding the project and impacts of the project. Environmental rules require that
environmental documents be used as guides in issuing, amending, and denying permits(MN Statute
4410.0300 Subp. 3). We do not believe the information contained In this EAW is adequate for the
County to make a completely informed decision about the potential for or significance of possible
environmental Impacts.
We do believe this information can be reasonably obtained, and have suggested below ways in which

the EAW could be improved. DNR recommends postponement of the decision until the EAW can be
augmented with additional Information recommended in the following comments. Comments are layed
out in two sections, General Comments on overall document, and Specific Comments regarding
information on specific pages.
General Comments

•

The lack of construction and architectural details makes the EAW challenging to assess. For

example, additional details on what kind of curbing would be used, how many windows and
which way the buildings face, and if storm drains would be open would be helpful In assessing
impacts to birds, amphibians and reptiles. Turtles and amphibians have a difficult time
navigating some styles of curbing, open storm drains are fatal for turtles, and bird strikes on
windows are a concern. DNR recommends including further detail of specific of site
development.

• Star Lake has been designated a lake of biological significance, ranked as "outstanding"

(definition can be located at: ftD://ftD.gisdata.mn.gov/pub/gdrs/data/pub/us mn state dnr/
env lakes of biological sienific/metadata/lakes of biological significance criteria 20150423.

pdf). This lake has plant,fish and bird resources that classify this lake as outstanding. Out of the
Minnesota Department of Natural Resources • Ecological and Water Resources
2115 Birchmont Beach Rd NE, BemldjI, MN 56601

1449 lakes, ponds, wetlands and impoundments in this database (note that Minnesota has
nearly 12,000 waterbodies classified as lakes),704 are ranked as outstanding. DNR
recommends including this in the EAW and have measures identified to protect the lake and
water as well as the wildlife that live there.

•

DNR recommends including the following Information: 1) how close the building will be to water

(If they are compatible with State and County setbacks, recommend disclosing the distances of
the setbacks in the EAW; or if they do not meet and are not required to meet due to tribal trust
status, disclose that information) and 2)future development of the shoreline. There are a few

places that are ambiguous. For example on page 31 "...in addition, as the tribal trust parcel was
landlocked, by purchasing adjacent properties, this allows great access to the rising vegetation
for harvesting." This implies boat access to water from the property. When it is a casino, will
there be demand to launch boats to collect wild rice from the property? Where will that
disturbance lead? Ricing typically occurs after the nesting season, but in time,the access will
become more obvious and use will increase, potentially harming lakeshore vegetation. Later in
the document it mentions that boating traffic may increase. DNR recommends further
describing how much, where, if there will be a demand for a dock, and any plans to address
these demands.

•

Information is lacking regarding ongoing management of the lands associated with the project.
DNR recommends more detail on how landscaping and grass will be maintained, what type of
vegetation would be allowed, how invasive species would be controlled, etc. Ongoing
management actions will also have impacts to wildlife using that newly grassed area (e.g., bird
nests, turtles moving to nest or moving across to get to other wetlands, etc). DNR recommends
if any of the area will be hayed on the agricultural areas, late haying (after Aug 1), fall to spring
tree/shrub removal (i.e., not during the nesting season), and thoughtful invasive species control

(proper ID of the species, and targeted approaches).
•

DNR recommends the use wildlife friendly erosion control be included in the project. Options

include: non-welded plastic mesh, rectangular mesh, materials that are natural fiber or
biodegradable; NOT photo degradable.
•

DNR recommends the development of a plan for management of invasive species on the

property. Any vegetation management on site should have plans to control Invasive species.
Specific Comments:

• Page 9 Question #9 a. ii: DNR recommends describing how the Limited Star Lake Comprehensive
Plan recommendations that are associated with this project will be implemented. DNR received
a letter dated February 2,2017 that stated "...the Limited Area Star Lake Comprehensive Plan Is
NOT intended to be formally adopted as a County Comprehensive Plan under Minnesota Statute
Chapter 394, nor is it intended to be adopted as the basis for any official controls under this
same statute." Also DNR recommends describing how this project is compatible with the

Ottertail County Local Water Management Plan fhttp://www.co.otter-tail.mn.us/490/WaterManaeement-Plan) and with the Star Lake Lake Water Quality Assessment Program or LAP study
completed in 2000.

• Page 9 Question #9 a. iii: The first paragraph identifies Unnamed Lake (56-487) as a Natural
Environment Lake (NE) but does not go on to describe the NE lake classification as it did for the
General Development Lake classification. DNR recommends the EAW include the description of

the NE Lake classification as follows: Natural Environment Lakes are generally small, often
shallow lakes with limited capacities for assimilating the impacts of development and
recreational use. Also DNR recommends defining what the setbacks are for sewage treatment
facilities for both the NE lake classification and the General Development classification.
Page 10 Question # 9 b.: The conclusion that the project is compatible with the surrounding area
is not well supported in the EAW. The proposed structure within the shoreland district will be

85 feet high whereas the surrounding developments have a maximum structure height of 20
feet for commercial and 25 feet for residential. DNR recommends further explaining how and
why It is compatible given that the most prominent commercial use in the area is identified as a
seasonal corner store.

Page 11 Question #9 c.: DNR recommends describing how the potential Incompatibility would
be mitigated (see comment above). The mechanism is not identified.

Page 16 Question #11 a. i: The EAW states that "According to the Minnesota Department of
Natural Resources (DNR),...or any outstanding resource value water." DNR recommends
correcting according to the below information.
o MN DNR's NHIS letter states: According to the DNR Habitat and Population Evaluation
Team (HAPET) Breeding Pair Accessibility Maps, approximately 21-30 pairs of
waterfowl birds per square mile are present in the project area,
o Also, Star Lake has been identified by DNR as a lake of high outstanding biological
significance (see general comments). These lakes have an exceptional fishery, are
important wild rice lakes, have high plant richness and quality, and may contain
endangered, threatened,special concern or several species of lake birds in greatest
conservation need. Star Lake has been identified as being highly sensitive to the

introduction of phosphorus (https://gisdata.mn.gov/dataset/env-lakes-phosphorussensitivitv and http://fiies.dnr.state.mn.us/eii/factsheets/
phosphorus concentration.pdfl.

o

The EAW states "Star Lake is identified as by DNR Wildlife as a Wild Rice Lake..." DNR

recommends adding information about wild rice lakes and the significance (see
http://www.dnr.state.mn.us/regulations/wildrice/index.html).

Page 16 Question #11 a. i: DNR recommends the document also clarify that Star Lake has been
on MPCA's list of impaired lakes for mercury since 2008, and the lake has an EPA Category of 5
meaning that the lake requires a total maximum daily load (TMDL) plan by 2020. A TMDL Is a
pollution budget and includes a calculation of the maximum amount of a pollutant that can
occur in a waterbody and allocates the necessary reductions to one or more pollutant sources
(https://www.pca.state.mn.us/water/statewide-mercurv-reduction-plan). DNR recommends

stating In the EAW how this project would meet a TMDL standard that will be in place by 2020.
Also, the EAW should reference that these are classified as public waters and under DNR
jurisdiction.

Page 17 Question #11 a.il: DNR recommends describing the depth to groundwater and
groundwater aquifer under the proposed wastewater treatment ponds, and measures to ensure
those aquifers will not be polluted by the wastewater treatment ponds.

Page 19 and 20- Waste treatment ponds are going to be established adjacent to wetlands (i.e.
Unnamed Lake) and within the 1000'shoreland area. DNR recommends describing how much
wastewater would be put onto the agricultural lands in gallons per day, and any impacts that

may be associated with the wastewater or storm water to nearby wetlands, Including those on

the both sides of the road, and runoff effects from the wastewater application to fields to any
wetlands adjacent to those fields.
Page 25, discussion of construction dewatering and groundwater: DNR recommends discussing

the potential for groundwater contamination from construction. Because the groundwater Is
only 8' deep or less in areas, there is a potential during construction of footings etc.,for the
project to reach groundwater. The EAW discusses the water level but does not discuss
contamination potential from oil spills and other construction contaminants.

Page 26, DNR recommends further describing how the project would avoid and/or minimize
development and Impacts on wetlands as a 75'setback does not seem adequate to protect
wetland and ricing vegetation from construction Impacts, operational Impacts, and runoff from
impervious surfaces. DNR also recommends describing the type of wetlands that will be
disturbed and if the replacement of wetlands will be of the same type
fhttp://www.dnr.state.mn.us/ wetlands/tvpes.html).

Page 31 first paragraph under Fish, Wildlife, and Plant Communities: Wild rice harvesting is
regulated bv DNR (http://www.dnr.state.mn.us/regulatlons/wildrlce/lndex.htmll or when

within the existing boundaries of the White Earth, Leech Lake, Bols Forte, Grand Portage, Fond
du Lac, and Mllle Lacs Indian Reservations is managed by the respective reservation wild rice
committees. DNR recommends clarifying this role In the EAW.

Page 31, under Fish, Wildlife, and Plant Communities: the EAW states that Invasive species have
not been identified for Star Lake. Purple Loosestrife was documented in an area along the east

shoreline and adjacent land across the road from the lake back In the early 1990's. There was
some control effort done (e.g. pulling of plants, chemical spraying, potential blocontrol),
however It should be determined whether this still exists. DNR Fisheries has Star Lake as a

managed purple Loosestrife site in the Area Invasive Species Site Plan (see attached).
Page 32: DNR recommends strengthening the language as birds (such as red-necked grebe
among others) will likely be disturbed during construction unless the project Is not constructed
during the time they are present.

Page 34: DNR Is encouraged to see that native vegetation is being considered. DNR recommends
using a mix developed by BWSR (http://www.bwsr.state.mn.us/natlve vegetatlon/lndex.html).
By adopting lists from BWSR, it will both Increase diversity and likely success of establishment.
DNR also recommends using MNTaxa (http://www.dnr.state.mn.us/eco/mcbs/plant llsts.html).
to determine which native species have been documented In Otter Tail County, and
preferentially select appropriate species to use.Some additional resources to further Improve
the success/ecological value of their restoration efforts include:
http://files.dnr.state.mn.us/assistance/backvard/gardens/native plant/nativelandscaplng.pdf.
and http://www.dnr.state.mn.us/gardens/nativeplants/suppllers.html.

Page 34: DNR recommends expanding BMP details In order for appropriate assessment of the
Impacts (e.g.,"BMPs will be used to prevent stormwater runoff'). The EAW mentions "dark sky
lighting"(P 36) but does not provide a reference. DNR recommends adding a reference and
explicitly stating what activities/actions are going to be taken, or at a minimum, provide a few
examples of BMPs that are being considered. Because light may affect species and their
Interaction with habitat, there are ways to diminish light Issues, such as different types of bulbs.

globes that direct light downward, etc. DNR recommends adding these mitigation measures into
the project planning.
•

Page 34: While the EAW acknowledges that bird nests may be encountered during construction,
DNR recommends explicitly stating what species would be impacted and ways to minimize harm
to these nests.

•

Page 36: DNR recommends expanding on the visual section. The EAW states that the casino and
hotel will be visible, but no other information to assess the impacts. According to the EAW,
there will not be a treed buffer along the shoreline. Not only will the buildings be visible from
this bay, it may be visible from the lake. Because the EAW does not provide details or drawings,
DNR Is unable to determine the impact on the birds from building glass or structure visual
effects {i.e. windows possible for bird strikes).

•

Page 38: DNR recommends expanding the information about generator noise associated with
RV parks such as decibels expected and possible time period. Generator noise can also impact
wildlife, and DNR recommends discussing how this noise may disturb wildlife.

Again, DNR appreciates the opportunity to comment. If you have any questions regarding these
comments, please contact Theresa Olson at Theresa.olson(S)state.mn.us or at(218)308-2682.

Sincerely,

Theresa Olson

Assistant Regional Manager for Ecological and Water Resource

CC: Liz Foster-Anderson (lizaOwhiteearth.coml. Nathan Kestner, Rita Albrecht

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:14 AM

To:

'Carrie Harthun'

Subject:

RE: Star Lake Casino Concerns

Carrie Harthun -this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Carrie Harthun fmailto:carrleharthun@hotmall.com1

Sent; Wednesday, June 21, 2017 3:27 PM
To: Bill Kalar

Subject: Star Lake Casino Concerns
Hello!

I am writing to you to express my concern regarding the Star Lake Casino project. I am asking for a complete and
thorough environmental study to be considered. Otter Tail County has always worked hard to protect our lakes and
wetlands. People living in these areas are required to obtain permits, often needing to go before a board to justify
and gain approval before doing anything to their lakeshore or even homes. If an already established dwelling on a
lake needs to go through so much red tape for the well being of that lake, then a casino should most definitely need
much more assessment then that. Think of the wildlife alone. All of the birds, deer, fish, and many, many other
animals that call this undeveloped area their home. The impact on them will be overwhelming and destructive. It is
not the same as building in an empty field on the edge of town. It is an area that is peaceful, private and

undeveloped. It is a lake and wetlands area. It is destroying nature. Please seriously consider a full environmental
study for this project.
Sincerely,

Carrie Harthun
30693CoHwy3

Fergus Falls, MN 56537

jn^
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Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:17 AM

To:

"John Heine'

Subject:

RE: Comments on Star Lake Casino Development project EAW

John Heine -this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

From: John Heine rmaiito:iohnheme(5)usiwlreless.com1
Sent: Wednesday, June 21, 2017 3:06 PM
To: Bill Kalar
Cc: contact@slcca.info

Subject: Comments on Star Lake Casino Development project EAW
Mr. Kalar,

My comments on the Star Lake Casino Development project EAW are attached.

John Heine

^^^22 on'

June 21, 2017
VIA E-MAIL: bkalar@co.ottertail.mn.us

Otter Tail County Board of Commissioners
Government Services Center
540 West Fir

Fergus Falls, MN 56537
Please consider these comments,attached supporting materials and referenced publicly
available materials as public comments on the Environmental Assessment Worksheet for
the Star Lake Casino Development project(the "Project"].
The EAW is deficient because it does not identify the proposer ofthe Project

The identification ofthe proposer is a required element of an EAW. Minnesota Rules
4410.1200(A]."Proposer" means,"the person or governmental unit that proposes to
undertake or direct others to undertake a project." Minnesota Rules 4410.0200 Subpart 68.
The identification ofthe proposer is also an essential element in determining the
completeness and accuracy ofthe EAW.See, e.g., Minnesota Rules 4410.0200 Subpart 60
('"Phased action' means two or more projects to be undertaken by the same proposer").
Liz Foster-Anderson, Executive Director, White Earth Enterprises, LLC,is listed as a

"contact person" in section 2 of the EAW.Identification of a contact person may be in
addition to, not in lieu of, identification of a project's proposer. See Minnesota

Environmental Quality Board,EAW Guidelines: Preparing Environmental Worksheets

(2013) p. 7. As of June 20,2017,White Earth Enterprises, LLC is not,and has never been,
registered with the Minnesota Secretary of State as a domestic or foreign limited liability
company authorized to conduct business in the State of Minnesota.

Persons representing the Shoot Star Casino and, ostensibly,the White Earth Nation, have
presented themselves in public meetings and written submissions relating to the Project.
Yet, no tribal sovereign entity or tribal commercial entity or Minnesota commercial entity
has been put forth as the Project's proposer. Without a definite proposer,the Board of
Commissioners cannot conduct the due diligence necessary to grant permits, contract for
joint services, assess legal liabilities, extract financial assurances, or enforce performance.
The EAW is deficient in identifying the need for and status ofrequired permits.
The EAW states that the White Earth Nation has granted authority to build the Project on

the part ofthe project located on the trust land parcel. Title ofthe trust parcel is held by the
United States of America in trust for the Minnesota Chippewa Tribe. Authorization by the

Minnesota Chippewa tribe for the Project on the trust parcel should be demonstrated in a
complete social and economic review as a part of an Environmental Impact Statement.
The EAW states that an application for a federal permit to discharge fill material into
wetlands was submitted in May 2016. This does not reflect the current status of the federal
permitting process. By letter dated March 24,2017,the United States Army Corps of
Engineers request that the applicant respond within 60 days to substantive questions
raised by the public comments submitted on the federal permit and demonstrate its ability
to meet the criteria in Section 404 ofthe Clean Water Act. The unanswered questions put
forth by the Corps,standing alone, establish the potential for significant environmental
effects that warrant an Environmental Impact Statement. In fact, the Corps' questions offer
a good beginning in establishing the scope of an EIS for the Project.
The Project does not comply with standards set forth in the Otter Tail County
Shoreland Management Ordinance.
• The Project does not comply with the SMO vertical setback requirement
The EAW states that the "building" complies with the vertical setback requirement of the
Otter Tail County Shoreland Management Ordinance. However,the setback requirement
applies to a "structure" and not only to a building. Given the plain language and purpose of
the vertical setback requirement, the 1,000-vehicle parking lot on the fee land within the
shoreland management zone is necessarily subject to the requirement that any structure be
at least three feet above the highest known water level of the lake.

• The Project does not comply with the SMO impervious surface area limit.
Section IV.8.B. of the Shoreland Management Ordinance provides:

1. Total impervious surface coverage oflots must not exceed 25% of the lot area, of
which buildings must not exceed 20% of the lot area—
4. Surface area of a lot physically separated [i.e. public, private road right of-way or
easement} from itself or another, cannot be included for purposes of the impervious
surface calculation.

The proposed private roadways between Highway 41 and the Casino parking lots separate
the lots ofthe project"from itself." If each of these separated parts of the lots is considered
by itself, there are several lots that clearly do not meet the impervious surface coverage
limits of the Shoreland Management Ordinance. The Project does not comply with the
Ordinance. Further, the failure to meet the impervious surface area limits is presumptively

an environmentally significant effect that warrants further study in an Environmental
Impact Statement

The EAW is deficient in its review of historical and archeological resources.
The Environmental Assessment Worksheet("EAW")failed to account for a previously
identified archeologically significant site in the "area of impact"- right in the center of the
proposed casino project. Whether this omission was deliberate or was an oversight it calls
into question the thoroughness and accuracy ofthe archeological assessment submitted in
support of the EAW. Further assessment should be undertaken in the context of and

Environmental Impact Statement.

Blondo Consulting, LLC was hired to perform an archeological survey of the casino project
site. Blondo's "Phase l/II Archaeological Reconnaissance Survey of the Star Lake Casino
Site, Dent, Otter Tail County, Minnesota 56528 Township 135N Range 41W Section 15" was
completed August 22, 2016 and submitted as part of the supporting materials for the EAW.
http://www.co.ottertail.mn.us/DocumentCenter/Home/View/9434

For the powerline project connected with the development, a "Phase lA Cultural Resources
Assessment" was performed by Merjent, Inc. for Great River Energy and submitted March
8, 2016 "in support ofthe proposed Star Lake 41.6 kilovolt(kV) Transmission Line and
Distribution Substation Project(Star Lake Project)." http://www.co.ottertail.mn.us/DocumentCenter/Home/View/9432(pp. 5-7).

Merjent's report outlines the procedures to be followed in reviewing and identifying a
study area:

Merjent reviewed and followed the published guidelines for conducting cultural
resources literature reviews in Minnesota. The Minnesota State Historic

Preservation Office (SHPO),located in the Minnesota History Center in St. Paul,
maintains the state's prehistoric and historic archaeological site files, historic
standing structure inventory files, and field survey reports. A study area
encompassing a 1- mile radius around the transmission line route was established.
Merjent examined the current topographic maps and aerial photographs to
understand the modern land use of the study area and to provide a baseline for

examining the historic maps and documents. On March 4, 2016 Merjent Cultural
Resource Specialist Dan Born examined site files maintained at the Minnesota State
Historic Preservation Office (SHPO).

From its review of SHPO records, Merjent identified two previously identified sites of
archeological interest in Township 135N Range 41W Section 15: 21-OT-95 and 21-OT-96.
Both are shown on the map of the Merjent survey prepared for LREC[OTC Doc 9432 at p.
9). http://www.co.otter-tail.mn.us/DocumentCenter/Home/View/9432.(See map
attached] Merjent did not analyze site 21-OT-95 in depth because it was outside the area of
impact for the proposed powerline.

Blondo should have followed the same procedure. But, Blonde's survey only noted site 21OT-96 in its expanded review, and failed to identify the previously recorded site -- site 21OT-95"that is located directly in the area ofimpact for the casino project. A complete and
competent archeological review for the Project would have accounted for site 21-OT-95.
The EAW includes a letter dated October 7, 2016 from Cayla Olson, White Earth Tribal
Historical Preservation Officer, concurring with the recommendations of Blondo
Consulting's survey and report. However,there is no indication that the Tribal Historical
Preservation Officer reviewed the Merjent report that identified the previously known site
omitted from Blondo's report.
Environmental Review of the Project should include necessary improvements to
public safety services that are connected actions.
The "Limited Area Star Lake Comprehensive Plan"(the "plan"] identifies needs for
substantial increases in emergency, medical, fire and law enforcement services in the

Project area. http;//www.co.otter-taiI.mn.us/DocumentCenter/Home/View/9713(at pp.
41-44]. The EAW does not take into account the limited availability oflocal resources to
provide emergency services or the environmental impact of the projected annual 200 to
275 calls for and trips to the Project area for such services. An Environmental Impact
Statements is required to address the environmental,social and economic consequences of
the significant demands the Project would place on emergency medical services, police and
fire protection and how the hundreds of emergency calls to the Project area would affect
the environment.

Environmental Review of the Project should include roadway improvements that are
connected actions.

The "Limited Area Star Lake Comprehensive Plan"(the "plan"] identifies a number of

roadway improvement projects that would be necessitated by the Project. The EAW does
not take into account these connected actions and their potentially significant
environmental effects

The plan recognized that the Casino project would increase traffic, and its estimates of the
Increase attributable to the Casino are substantial. The plan states [at p.48]that the plan's
"roadway system assessment included a more detailed review of County Highway 41 from
the intersection of State Highway 108 to County Highway 35" because this segment of
roadway had an "anticipated increase in ADT [Average Daily Traffic] as a result ofthe
immediate proposed development."[emphasis added]

The plan's traffic projections show the substantial impact of the Casino project on highway
needs. In the plan. Figure 13 shows base daily traffic from 2011; Figure 16 shows projected
traffic for 2020, 2030 and 2040 without the Casino project; and Figure 18 shows projected
traffic for those same years with the Casino project.
The plan estimated that from 2011 to 2020 traffic would increase as follows:
• At State 108 just west of the intersection with north County 41: without the Casino,
7.8%; with the Casino, 64.1%.
• At County 41 just north of the intersection with State 108: without the Casino,
16.5%; with the Casino, 53.2%.

• At State 108 just east of the intersection with south County 41: without the Casino,
6.4%; with the Casino,70%.

• At County 41 just south of the intersection with State 108: without the Casino,9.6%;
with the Casino, 151%.

If the traffic projections of the plan are correct, then the Project contributes substantially to
the scope and impact on the environment of the planned roadway improvements. These
connected actions should be considered in a comprehensive and complete review of
connected actions within an Environmental Impact Statement.

Anticipated increased use of the lake needs further study.
The EAW [at page 27] states, that"no significant change in the number or type of
watercraft... is expected" as a result of the Project. However,The "Limited Area Star Lake
Comprehensive Plan"[the "plan"] characterizes the Project as lake-oriented:"The Star Lake
development is intended to have more of a north woods lodge environment and an
atmosphere that caters to families and lake enthusiasts." http://www.co.ottertail.mn.us/DocumentCenter/Home/View/9713 [at pp.41-44,emphasis added]. A thorough
and accurate environmental review must account for the environmental impacts of the
watercraft that "lake enthusiasts" will inevitably bring to the Project area.

Traffic Projections for the Project need further study
The "Limited Area Star Lake Comprehensive Plan"(the "plan"] predicts substantial
increases in emergency, medical,fire and law enforcement services in the Project area.
http://www.co.otter-tail.mn.us/DocumentCenter/Home/View/971S (at pp. 41-44].
In a comment letter submitted to the County in response to the draft"Comprehensive
Plan," the Minnesota Department of Natural Resources noted that the projected traffic
attributable to the Project needed more study. In particular, the DNR faulted the plan's trip
generation methodology, noting that the "comparable" projects from which the Project's
traffic projections were derived were not comparable because, among other things, they
were mainly from projects in California, Oregon and Washington (only one comparable
project was from the Midwest]. A proper and complete analysis would include projects of
similar location, size, and amenities. Proper comparative methodology would look to places
with similar seasonal weather (and traffic] variations, to derive accurate average and peak
traffic projections. Neither the EAW nor the plan note that,for many ofthe referenced
"comparable" projects, the trip generation analyses was performed as part of an
Environmental Impact Statement

Even if the peak traffic estimates in the plan are valid, the EAW does not consider the
impact of the estimated 200-plus vehicles an hour turning in or out of the Project's
entrances to Highway 41A thorough analysis undertaken in an Environmental Impact
Statement would consider the potential impact upon,existing vehicle traffic, pedestrians,
bicyclists, and farm equipment operations.
Sincerely,
John Heine
johnheine@usiwireless.com
4001 44^ Avenue South

Minneapolis, MN 55406

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:22 AM

To:

-FRED CHUTE JR"

Subject:

RE: EAW comment period, proposed SAtar Lake Casino

Fred Chute Jr.- this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: FRED CHUTt JR [mailto:FCHUTE@msn.com]
Sent: Wednesday, June 21, 2017 3:52 PM
To: Bill Kalar

Subject: EAW comment period, proposed SAtar Lake Casino

To: Bill Kalar, Land and Resource Management Director

Otter Tail County Commissioners

^2 pnu

Dear Mr. Kalar and Commissioners:

1 have been visiting the South Arm of Star Lake every year since I was 9 years old. I am currently 67. In this almost 60
year period, I have become very familiar with the ecological features of the South Arm, and the significant ecological
sensitivity of this very shallow and wildlife-filled basin of Star Lake.
The Minnesota rules state that an EIS shall be ordered for projects that "have the potential for significant

environmental effects." It is extremely clear to me that the proposed Casino development has the definite potential
for significant environmental effects. I almost can't imagine a scenario in which that statement would be more true.

I have read the report from the Army Corps of Engineers regarding the wetland alteration permit; I have read the
detailed comments from the Minnesota Department of Natural Resources regarding the EAW; and I have read the
recent detailed technical report on the EAW prepared by Emmons & Olivier Resources (EGR).

All of these reports confirm in the most emphatic of terms that this proposed project would have significant
environmental effects, and that therefore a procedure of following the Minnesota statutes requires taking the next
step of an Environmental Impact Statement. Accordingly, I urge you to take the step of calling for an EIS on this
proposed project. Thank you for your thoughtful consideration.
Sincerely,
Fred Chute, Jr.
405 Arthur Street

Hopkins, MN 55343

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:26 AM

To:

'Scott Red'

Subject:

RE: Star Lake OS

Scott Red - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Scott Red rma[lto:scottred@rocketmall.com1

Sent: Wednesday, June 21, 2017 4:48 PM

n

To; Bill Kalar

Cc: Scott David

,

Subject: Star Lake EIS

'''"' 2 2 2017

Mr. Kalar,

As a Minnesota resident who has lived throughout the state, I am very familiar with regional lakes and wetlands. I view these as
valuable resources. I grew up in the twin cities, I resided throughout my 20's in the st cloud area, my parents have held land on
star lake since 1992, 1 take yearly fishing trips to red lake and lake of the woods, and for the past 3 years I have partaken in a
weeklong trip throughout the boundary waters.

I have seen what Metro lakes have turned into. With restrictions on limits of fish a person may safely consume. Vast plumes of
algae from street run-off. And, the proliferation of invasive species(both vegetative and fish).

Throughout central Minnesota, added human footprints on lakes like Mille lacs and the chain lakes has again introduced over and
over a proliferation of invasive species to our valued lakes and wetlands.

When we take trips up to the boundary waters we all abide by one common rule: no trace left behind. As so many of our lakes
become littered with human debris and refuse, and with non-native vegetation becoming more and more common, why would we
want to introduce that cancer to an unaffected and relatively healthy lakes region like that of Ottertail county?

It seems everyday I come across an article online, within our star tribune or other newspaper, or some other social media
application where people are united together or being called-to-action over a human betrayal of earth's natural resources. In many
cases a neutral-minded Individual could assess the situation and be convinced that the ends may justify the means. But. what is

the ends in this situation? The amenities that the casino will bring to the county is already available in nearby towns. The revenue

generated by the casino to the county will be a short-lived boon before surrounding land will inevitably be depressed of vaiue(see
Mille Lacs Area). And, to justify these arguable ends, it is proposed that the casino fills in wetland native and essential to our
area?

It seems fundamentally wrong and borderline illegal to allow this to happen. If a lakeshore owner attempted to fill in this amount of
area, the county would likely seize their property. But, in this case, out of greed and blindness, the county has tried to railroad this
through.

Please, whatever you decide to do, please consider the longterm future of our area lakes. If at the end of the day the casino gets
built, then the area residents will have to live with the inevitable fallout, but please don't short change the process. Call for the
study, let's make this official and let the cards play out.

Thank you for the time you have taken to read this lengthy submittal.
Scott Moore

612-720-3073

3626 Fillmore St 8, Fargo. ND 58104
29761 380th st. Dent MN 56528

Bill Kalar
From:

Bill Kaiar

Sent:

Friday, June 23, 2017 9:24 AM

To:

■debmn@mac.com'

Subject:

RE: EAW review (USE THIS ONE)

OK, we will use this one.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: debmn(5)mac.com [mailto:debmn@mac.comI

Sent: Wednesday, June 21,2017 4:14 PM
To: Bill Kalar

Subject: EAW review (USE THIS ONE)
Sorry Bill, I didn't realize there were quite a few invisible line breaks randomly inserted that make it harder to read, and only
showed up when I converted it to PDF.
This one has been cleaned up. You can throw the other away, if you like. It's exactly the same in all other respects.
Thanks,

%C©|

EAW Review: Star Lake Casino
To:

Bill Kalar,
Land & Resources,

Otter Tail County
bkalar@co.ottertail.mn.us
From:

Deb Wallwork,
30301 383rd St.

Dent, MN 56528
debmn@mac.com

I am an artist and year-round resident of Otter Tail County. I have a cabin on the West
Arm of Star Lake.

In my work, in my photographs and films, I explore aspects of the complex relationships
between humans and the landscape. I've made a film about wild rice harvesting at
White Earth, and I am familiar with the deep respect that Native people have for wild
rice.

I believe we too, have those deep bonds with landscape. We,too, sense that Creation
is sacred, as the tribal members who came to the recent EAW meeting at the Pelican
Rapids High School so eloquently expressed.

As you drive around Otter Tail County, and encounter a great blue heron rising from a
slough, lifting its wings and taking flight, as I did yesterday, it gives us a thrill that we
can't explain. The flickering dark leaves of an oak tree canopy in late August— when it's
been steeped in sunlight all summer, and casts, on the iawn, a cooling shade— is a thrill
to our senses. A row of those oaks, or even better, a forest of those oaks, as you can

see looking across the vista at Inspiration Point, is amazing to behold.

I keep a photograph in front of me as I work on this EAW review. It's a stunning picture.
It was taken by a drone above the trust land with the fee iand to the north and west. The
foreground of the photograph is dominated by fifteen or so acres of trees that will be
destroyed to make room for the casino and parking lot. The trees are full grown,
crowded together. Recent studies show trees provide shelter for one other and actually
communicate by releasing chemicals in the earth under their bright canopies.

Likely this is a remnant of the oak/maple forest which is so prevaient here. That's the
ecologicai niche that eventually springs up wherever the land Is left vacant for a long
time. Perhaps the original farmer left them to have as a wood lot for his winter stove.
Shoreline trees, we know now, are vitally important to the health of the lake. They

prevent erosion and keep run-off from going into the lake.

Behind the trees is the South bay, shining biue. And in-between are the wild rice
sloughs, which are easily distinguished from the land by their golden color.
We have a word for our enjoyment of all that sensory delight. That's the term they use in
the EAW, and it's what they refer to where they talk about visual buffer zones, and
visual screening, and devote a whole section to, in Section 15. You don't have to be an
artist to understand it, or feel it.

The instinctive pleasure that we get from looking at a landscape Is the reason we
designate certain roads as scenic highways, it's why our particular landscape in Otter
Tail County, as expressed by the printmaker Charles Beck, is beloved in all of
Minnesota and western North Dakota, and why they are found on the walls of Lake
Region Hospital. That love of landscape is the reason we have an eleven million dollar
facility called the Prairie Wetlands Learning Center in Fergus Falls, so all our fifth
graders can go out, rain or shine, winter or summer, to learn about prairie plants and
identify animal tracks.

That is why the EAW concerns itself with land use, and the visual and ecological impact
of a change in our landscape.

In Otter Tail County, there does seem to be a general consensus about the value of
wildlife and our scenic beauty. We erect giant statues of pelicans and loons and otters.
We have many outdoors clubs:The Fish and Game Club, Ducks Unlimited, even a
Prairie Chicken Society. Recently a Fergus Falls resident spent three days painting a
huge mural of a monarch butterfly that has just alighted on a milkweed blossom down
on the River Walk of the Otter Tail River.

Many in the County, however, think of it as agricultural. That's how this EAW
characterizes it. But the fact is, only half our land Is farmable. Along the center of our
County lies the glacial moraine of the Erhard Hills which gives us our vistas, our many
lakes and sloughs, our prime hunting land, the state parks, the scenic byways, and all
the little resorts and associated rural endeavors that can find a way survive in these
remote areas. That's where Star Lake is located.

The testimony of people of those who choose to live here in the rural landscape
matters.

The objections to this development from local residents cannot just be dismissed as notin-my-backyard. We all know this area also attracts many urban dwellers, who come
here to get away, and contribute to our economic viability. That's why they are here.
Because of the aesthetics of our prairie pothole lakes and farmland.
The EAW states in Section 15."No known scenic views or vistas are located in

proximity of the project and the surrounding area." I believe residents would strongly
disagree. Both nearby roads MN-108 and CH-24 are designated as Scenic Byways.

I see very few people in the Dent area, whether on the lake or not, excited about this
development.

I myself am just learning, that the people who live here do so despite the fact that the
economic outlook may be tough. We could reside elsewhere, we could move to Fergus
or Detroit Lakes or Fargo-Moorhead. We chose to live here. And the reasons why have
been made clear in the public input and public commentary on this casino which were
not included in the EAW.

To me, the Star Lake/ Dead Lake nexus is an ecological treasure.

I bought a cabin in this area because, in an area where the lakes have been settled for
a hundred years, and where our shorelines are increasingly crowded, the Star Lake
area still retains much of the wild nature of what came before.

Through this review process, I've discovered that the people who are my neighbors
share these values, i am very surprised at the strength of people's emotions about this
development.
On this lake, we have many people- not all- but many, who know exactly what they've

bought into. We do not mow to the lakeshore. We don't use Chem-Lawn. We live with
crabgrass and clover and and skunks that tear up our lawns looking for grubs.
1 choose to live with a natural shoreline because I can go down to my dock at dusk, and

see a night heron calling to its kind from the dead tree on my shore. From my dock, with
it's lily pads and wild rice and emergent lake weeds, I can take our kayak out to the
wilder slough at end of the lake, find the mergansers hidden in the rushes, and glide
right up to the loons.

My neighbors are all people who bought this land as hunting land, and what they are
here for is for the sight of hundreds of ducks of many varieties rising from the south bay
of the lake, after feeding on wild rice, as they do, in the fall.

All of us are people who love the outdoors. We enjoy the quiet, and the trills and twitters
of birds, which you can hear in that stillness, along with the lapping of lake water, the cry
of a marsh hawk, and the silence after.

We come here to get away, to experience the absence of the noise and bustle that
development brings.
These are facts that contribute to the issue of compatibility.

I have looked closely at the EAW, and in my view, it is missing a lot of information that
would characterize our lake. I am speaking particularly to Section 9A and B, LAND USE.
The EAW is inadequate in part because it doesn't consider the connected actions or
cumulative effects related to the casino proposal.

According to the Minnesota code, even though the county has jurisdiction only over the
fee iand, they stiil must consider the environmental impact on the adjoining trust land.
Those actions are connected. It's development by the same parties, and they are not
independent— either one would not be happening without the other.
The EAW references only one connected action; the power line proposal. The fee and
trust land proposals, the parking lot and landscaping on the fee land, the water
treatment on fee land are also connected actions with the development. So the
cumulative environmental impact must be considered.
Any anticipated action on the fee land parcel north of 380th street is a connected action.
Figures attached to the environmental assessment do include that parcel in the project
area. It was included in the wetland survey conducted on behalf of the developer. So the
parcel north of 380th Street, especially because it would provide access to the lake, is a
crucial connected action for any environmental assessment.

The EAW glosses over other anticipated future projects on the fee lands mentioned at
the public meetings; a golf course, marina, and waterpark, which would have major
environmental consequences.

In the Minnesota rules it says that even if actions aren't connected, if they affect the
same resource, then the governing body doing the environmental review has to take
those projects into account. So even if they have a cumulative effect on the same
environmental region or watershed, that has to be considered. The Supreme Court in
the Carver vs Kadioyhi spelled out the standard for cumulative impact.

In Section 9B, the developer asserts the project is compatible with the existing land
uses, yet completely fails to demonstrate that assertion. There are 21 areas small
family-owned operations. The most prominent commercial area they cite is the lake
store at the intersection at MN-108 and CH-41.

So what the EAW articulates is a large commercial development planned for 24/7

operation, 365 days of the year. What the facts set forth in this section demonstrate is
that this commercial development is not compatible, but rather, distinct from the 21
parcels already in the area.

The examples given in this section that cite regional resorts of more or less similar scale
are not comparable either. Maddens is on a sand bottomed lake, not a sensitive
wetland, and it is In an area that is already fully developed. Homestead RV Park is
much much smaller.

Thumper Pond is not on the lake, it's close to nearby population centers, of Ottertail and
Perham. Black Bear Casino is on an exit off the highway. None are on a remote back
road in a rural area with very little infrastructure or emergency services.

None of these examples demand an extraordinary wetland fill of 450,000 tons.The only

fair conclusion to draw Is that this portion of the EAW is completely Inadequate. It does
not even attempt to grapple with the issues of building in this location.
The intended purpose of the Star Lake Limited Comprehensive Plan is to ensure that
the public need is being incorporated into the planning process for this area. The EAW
refers back to that plan for support. However, without the implementation portion of the
plan laid out, it falls short of that purpose. Complete comprehensive planning includes
identifying community values and desires first and then planning projects based upon
them.

i was present at the sessions where public input was gathered for the Star Lake Limited
Comprehensive Plan. We were not allowed to make statements about our concerns, but
limited to asking questions. This format meant that very little public input was gathered,
as only four or five people were able to ask questions, and the developer team took up
most of each questioner's time.

The second public input opportunity, we were given red sticky dots which we could
place on goals and objectives that were pre-determined by a public relations firm
representing the casino.
Nevertheless, none of the data collected from the public'is included in this section of the
EAW.

The developer did have this information. I'm going to quote here from a preliminary
'study area review" that was written by SRF for the Limited Star Lake Comprehensive
Plan and EAW process.
More than 61 percent of the total acreage of Star Lake and Dead Lake Townships is
covered in lakes and ponds... More than 15 percent Is covered in forested wetlands

and emergent wetlands... There are very few developed areas. The map highlights
the extent of natural features, including deciduous forest (green), open water (blue),
and emergent herbaceous wetlands (light blue).

"The sheer acreage and geography of these water bodies determines how the
remainder of the land can be used... The large yellow areas represent dedicated
pasture as well as lands which cannot or have not been farmed. Otter Tail County

encourages participation in the Conservation Reserve Program (CRP), and many of
yellow areas likely participate in this programThere are several small resorts around Star Lake and Dead Lake (purple). It Is

noteworthy that there are [few} common commercial uses such as restaurants,
convenient stations, or grocery stores. The proposed Star Lake resort and casino will
be the first intensive commercial establishment"

The South Arm is maybe a thousand acres connected to the four thousand or so acres
in the main body of the lake. On the National Wetlands Inventory map that the part of
the lake where the casino would be located is mostly shallow wetlands.

These wetland shoreline areas are continuous for 4-5 miles around the west side of the

South Bay adjacent to the trust land. This area fits many of the criteria of a natural
environmental lake. Less than three dwellings per mile of shoreline. Shallow, swampy
shoreline. Less than 15 feet deep.
The EAW fails to mention that Star Lake is ranked by the DNR as a lake of Outstanding
Biological Significance, outstanding because it ranks in three of the four areas: fish
spawning, wild rice, and the presence of unusual nesting colonies.

Under LAND USE,the application doesn't mention that there is existing land use of the
south bay by recreational hunters and fisherman. The two established hunting lodges
testify to this area's prior land use and rural character.
That Star is a DNR designated wild rice lake that is still harvested and, more
importantly, feeds a host of migratory waterfowl is a reason for careful further study.
Paul Radomski from the DNR told me in an email, that while a wild rice inventory has
recently been done, more study would be needed to link the significance of rice beds to
the migratory birds that use this part of the lake.
According to the DNR, Star is one of the top loon breeding lakes in the County. Looking
at the loon inventory, if I am reading it correctly, we'd be number two. Loons are
probably the most precious non-game wildlife resource in terms of tourism, scenic
value, and a source of summer visitor satisfaction. They provide viewing pleasure and
are an audible delight for ail the lakes residents.

Every night in the summer, when I am staying my cabin on the West Arm, I hear a full
chorus of loons. I hear the South Bay loons calling back and forth with ours on the West
Arm. Loons are also constantly flying back and forth,— no doubt looking for mating
partners, and because, while loons need the protection of for their nests, they use the
deeper water in the main body of the lake to fish.
This interconnectedness is also true of the fish spawning areas on the South Bay. The
DNR's Lake Finder states that Star Lake is one of the best fishing lake in the County,
and says this South Bay area is essential to the productivity of the whole lake. So what

happens on the South Bay does affect the whole lake, and impacts, in turn, the Star/
Dead Lake watershed.

We have five active osprey nests on Star. I believe the EAW does not adequately
investigate where eagles may be nesting. Last time I was on the South Arm there were
three eagles soaring and spinning above the lake. There may well be more nests in the
area than this EAW identifies.

This EAW fails to even mention, much less investigate, the area around the natural
environmental Unnamed Lake. The trumpeter swans that were nesting there last year

have not returned to their nests this spring. Unfortunately, the noise and human activity
involved with the electrical contractors putting in that infrastructure, only a few hundred
yards away, may have disturbed them.

Wildlife will be disrupted by the construction and operation of the Casino. The DNR said
that construction will likely disturb the breeding colonies of red necked grebes on the South Bay. This EAW deliberately understates these concerns.

Lights, noise and human activity disrupt wildlife. The EAW says the parking lot will have
downward-directed street lights. But even as they attempt to mitigate that light pollution,
signage for this 24-7 operation will have intense lights meant to be seen for miles
around.

Light pollution presents a great loss to the area residents. Our brilliant night sky is one
of the valuable aesthetic qualities of the rural experience. Star Lake without that
incredible rich tapestry of the stars overhead, will never again be the same Star Lake.

In Otter Tall County we value our rural heritage, and especially the abundant wildlife and
scenic beauty. Yes, economic development matters, but we must balance it with
environmental concerns. At the moment, we lack the workforce for the jobs we already
have in this area, and Dent area residents have been clear about their priorities.
I believe the issue of compatibility in Section 9a and 9b is a key issue, in both ecological
terms, and aesthetic terms, this development does not fit well in this location. We have

a unique natural resource that residents and visitors all enjoy. That is what draws people
to our county, and ultimately, what provides the economic engine.
There may be solutions that would mitigate these factors, but analysis of those
alternative will not happen without an EIS. Elevating this process to an EIS would
reassure us that every possible measure is being taken to protect these valuable natural
assets, our wildlife and our sensitive wetland areas.

Bfll Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:29 AM

To:

'JACKOLYN/DAVID'

Subject:

RE: EAW,for proposed Shooting Star Casino, Star Lake

Jackie Verdin -this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: JACKOLYN/DAVID fmailto:verdinfam4@comcast.net1
Sent: Wednesday, June 21, 2017 8:25 PM
To: Bill Kalar

Subject: EAW, for proposed Shooting Star Casino, Star Lake

Dear Mr. Kalar,

'^'lesounce

I implore you to make sure an EAW is completed for this proposed Casino project. I am against building a
casino, conference center,

resort, rv park. I feel that Star Lake is the worst possible place to build this project.

I have been spending every summer on Star Lake since I was a young child. My father grew up coming to
Star Lake, there is over

5 generations of memories on Star Lake for my family. Just thinking of going up to the lake and enjoying all it
has to offer, swimming,
fishing, bird watching, star gazing. It brings a calming peace over me. When I think of Star Lake it is nature,
family fun and relaxation.
Which to me, is the way it should be.

I am opposed to the whole project. However if it is going to happen, I would like to make sure it has as little
impact on the environment

as possible. It is really concerning when you are talking about filling in wetlands and developing on almost
three hundred acres. Filling

in wetlands is destroying wildlife habitat. But putting in such a large development is shocking. So many trees
and land is going to be demolished.

The water treatment facility is very concerning. Where could it possibly go? The water runoff alone from the
parking lots and RV parks is

going to have a huge impact on the lake and wildlife around it. There is going to be to great of an impact on
the land, the wildlife and the lakes
around it.

One thing that is so confusing for me, is the roads into this casino. If you have ever driven on the roads
leading to Star Lake, you can clearly

see that it is scary driving those roads at night. There is no room for expansion. There are parts of the road
that is subject to flooding. So clearly

there is no space to expand Into a 4 lane. But if it cannot be expanded, then how will the roads hold up to 5-

6.riundred people traveling on a
weekly bases? It Is scary coming around a curve or over a hill sometimes and there is nowhere near that
amount of traffic now. Not to mention
how It will be in the winter.

1 don't want this casino to be built, but I really don't want to see this project approved only to have it
fail.Then all of the animal habitats,

wetlands, trees, and hundreds of acres of beautiful natural land destroyed for nothing.

Thank you so much for taking the time to read my concerns. This Is a very serious matter for all involved.
Jackie Verdin
110 Dale Street West

South Saint Paul, MM 55075
651-675-6484

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:30 AM

To:

'Orin Score"

Subject:

RE: Proposed Star Lake Casino Development - EAW Comment

Orin Score - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: Orin Score [mailto:orin.$CQre^gmail.coml

Sent: Wednesday,June 21,2017 8:39 PM
To: Bill Kalar

Subject: Proposed Star Lake Casino Development - EAW Comment

Our family has been on Star Lake (380th St) since 1939. We have seen a lot of development since my grandfather built the cabin
but it has still retained it's relaxed, secluded, closeness to nature that we have all come to love and enjoy. My family's concerns
are primarily the following:
1. An irreversible change to the natural habitat and the fish and wildlife that inhabit it today. This will be caused by the building
process, the huge amounts of landfill to be brought in, stormwater runoff, and the presence of large numbers of people in a
sensitive area.

2. The traffic congestion and resulting danger to anyone using the existing road system which is full of blind spots, curves,
animals after dark, and cabins close to many of the roads.

3. Resulting traffic increases on both roads and lake will have negative long term Impacts on residents. Why purchase all the
shoreline on the North side of their property if they do not have long range plans to put in a marina?? Not considering those
impacts as well ignores the possible impact to that shoreline and fish hatchery.
Needless to say, we are opposed to this development. There are better alternatives than to risk the long term impacts to our
fish, wildlife, and community.

Respectfully,
Orin Score

326 Soo Line Rd, Hudson Wl
32465 380th St, Dent MN
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Sill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:35 AM

To:

"david nordick'

Subject:

RE: Casino Project

David Nordick - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: david nordick rmailto:dT3417@hotmail.com1

Sent: Wednesday, June 21, 2017 8:46 PM
To: Bill Kalar

Subject: Casino Project

Sent from Windows Mail

^

%
'ffc^

Ottertail County Board o '■ Commissioners

June 18, 2017

I attended the meeting \^ hich was held at the Pelican Rapids
High School on June 15, 2017, to listen to testimony regarding
the Environmental Assessment Worksheet for the proposed
casino project. I thought this meeting would be a waste of your
time, as well as the citizens in attendance. The reason that I
felt that way was earlier meetings, concerning this project, held

at the Dent MN School, iipdicated that Ottertail County in
conjunction with the White Earth Nation were working

together to push this project forward. I do believe all of the

white boards used to pre'sent information bore not only the
White Earth Nation logo 3ut also the logo of Ottertail County.
At the June 15 meeting y Du all appeared to be genuinely

interested in the information presented to you by not only

Ottertail County citizens,jbutthe information presented by
citizens of the White Earth Nation.
I

As the elected leaders of;Ottertail County, I am sure you realize

the decisions that you m^e concerning this project will affect
many lives for years to come. While the project may generate
revenue for Ottertail County, I fear the damage done to Star

Lake, the surrounding area, and the residents of not only the
Star Lake area but all of Ottertail County will outweigh any
benefits.

Respectfully submitted
David B. Nordick

From:

Bill Kalar

Sent:

Friday, June 23, 2017 8:56 AM

To:

"Robert Russell'

Subject:

RE: Comment on Star Lake Casino EAW

Thanks Bob.

Bill Kalar

Land & Resource Mgt.
218-998-8105

fi'OTTCR Till
' eOMH ■

From: Robert Russell fmailto:Robert@russeillawoffice.com1

Sent: Wednesday, June 21, 2017 3:09 PM
To: Bill Kalar
Cc: David Hauser

Subject: Comment on Star Lake Casino EAW
Bill,

Please see attached as my comments to the EAW on behalf of the Star Lake Concerned Citizens Group.
Thank you.

Bob Russell
Robert L Russell

RECEIVED
J(JfJ 2 2 2017

Attorney at Law

220 West Washington Avenue,Suite 103
Fergus Falls, MN 56537
Phone: 218-998-6400
Fax: 218-998-6404

CAND& RESOURCE

June 21. 2017
VIA E-MAIL TO bkalar@co.ottertai|i.mn.us

Bill Kalar,

j

Land & Resource Management Director

OTC Government Services Center I
540 West Fir

Fergus Falls, MN 56537

|

Dear Mr. Kalar:

This comment is submitted on behalf of the Star Lake Concerned Citizens Group

("SLCCG"), a nonprofit corporation under Minnesota law operating as a tax-exempt
organization under Section 501(c)(4)of the Internal Revenue Code. The principal purpose
of this comment is to challenge, the unsupported assertions in the Environmental
Assessment Worksheet("EAW")that"[s]tate, county, and township governments have no

jurisdiction over the Tribal Trust lands" EAW, p. 8, and that "[tjhe Tribal Trust portions of
the proposed project area are governed by the Tribal Governance and not subject to Local

or State regulations, including the Shoreland Management District," id. at p. 10.^ To
analyze what SLCCG submits is a faulty premise,to-wit, the county has no jurisdiction over

See also references in the EAW to Tribal Trust Land not being subject to the Otter

Tail County Shoreland Management Ordinance("Ordinance")and the building to be placed
on the trust land will not require a Conditional Use Permit("CUP")because it will be located
on trust land. Id. at p. 9; as well as the footnote to the table on "Zoning Compatibility" at p.
12. stating "[t]he Tribal Trust Land is not subject to the Otter Tail County Shoreland
Management Ordinance."

the trust lands, it Is necessary to review the relevant treaties, statutes and case law that
establish the basis and limits of state and local jurisdiction and the acquisition of the land

by the United States of America for the Chippewa Tribe. This comment will also address
the unexplained relationship between the White Earth Band of the Chippewa Tribe and the
owner of the surrounding land over which the EAW acknowledges the County has

jurisdiction, and the implications of that relationship on the need for an Environmental
Impact Statement ("EIS").

A basic understanding of the historical underpinnings of federal Indian policy is
essential to understand what the County can and cannot do with respect to the proposed
casino to be built on land held in trust by the United States for the Chippewa Tribe.
THE CHIPPEWA TRIBE AND FEDERAL INDIAN POLICY

The Chippewa Tribe of Indians of Minnesota is a federally-recognized Indian tribe

organized under the Indian Reorganization Act of 1934 ("IRA"), 48 Stat. 984 (1934),
codified at 25 U.S.C.§ 461 etseq. See 67 Fed.Reg. 46,328,46,330 (July 12,2002). The
Tribe's history of interaction with the federal government goes back much further, however.

Congressional dealings with the Chippewas located in what later became Minnesota began
with the Prairie du Chien Treaty of 1825, 7 Stat. 272, which attempted to settle inter-tribal

conflicts among the Chippewas, Sioux, lowas, and the Sacs and Foxes, by drawing lines
(in what is now Minnesota and Wisconsin) between the "respective countries" of the

different tribes, dividing the Chippewas from the Sioux living to the south. The Treaty of
August 5, 1826, 7 Stat. 290, bound the Lake Superior band of Chippewas(who had not
attended the 1825 negotiations)to the 1825 Treaty and reaffirmed that agreement for the

whole Chippewa Tribe. In 1827, the Treaty of August 11, 1827, 7 Stat. 303, settled the
(

segment of the line dividing the Chipf3ewa "country"from that of the Menominees,left open
by the 1825 Treaty.
Thereafter, from 1837 to 1855, the Federal Government entered into five treaties

of cession with the Chippewas, in which the Indians ceded various lands on their side of

the Chippewa-Sioux line marked b|the Prairie du Chien Treaty of 1825. See Treaty of
I

July 29,1837, 7 Stat. 536 (referenced as the 1837 Treaty of St. Peters); Treaty of 1842,
I

7 Stat. 591; Treaty of August 2,1847,9 Stat. 904; Treaty of August 21,1847,9 Stat. 908;
I

Treaty of September 30, 1854, 10 Stat. 1109; and Treaty of February 22, 1855,10 Stat.
1165. By the 1854 Treaty and in the course of further cessions, "the Chippewas were
divided into the Chippewas of Lake Superior and the Chippewas of the Mississippi and
I

were treated as separate parties. By this treaty these two large subdivisions of the
Chippewa Nation agreed on a north-south boundary line running through the eastern part
of Minnesota which effected a division of the Chippewa country between them." Chippewa
Indians of Minnesota v. United States. 80 Ct.CI. 410,462(1935), affirmed 301 U.S. 358,

57 S.Ct. 826, 81 LEd. 1156 (1937).

The nation's official policy toward Indian tribes at this time proceeded from the

premise that the "several Indian nations [constitute] distinct political communities, having
territorial boundaries, within which their authority is exclusive...." Worcester v. Georgia,31

U.S.(6 Pet.) 515, 556-57, 8 L.Ed. 483. (1832). The Constitution granted Congress the
authority both "[t]o regulate Commerce ... with the Indian Tribes and to make treaties, U.S.
Const., Art. i, § 8, cl. 3; Art. II, § 2, cl. 2,[and Congress] had determined by law and by

treaty 'that all intercourse with [the tribes] would be carried on exclusively by the Federal
I

3

Government.'" County of Yakima v. Confederated Tribes and Bands of Yakima Indian

Nation. 502 U.S. 251, 257, 112 S.Ct. 683, 116 L.Ed.2d 687 (1992). It was then well
established that within reservations, state and local jurisdiction would not exist. Id.

Federal policy toward Indians dramatically changed in the late 19*''century, however,
when Congress terminated the process of treaty-making with individual tribes, 25 U.S.C.
§ 71, and moved to a policy of aljotment and assimilation. In 1887, Congress enacted the
General Allotment Act, 25 U.S.C. § 331 et seq., 24 Stat. 388, also known as the Dawes
Act, the purpose of which was the eventual assimilation of the United States Indian
population into the general population and the gradual elimination of Indian reservations.
The Dawes Act authorized the President to select Indian reservations for the allotment of

land in severalty to the Indians residing on those reservations. It further provided that the
Secretary of Interior would issue initial patents for each allotment to the individual Indian
allottee under which the United States would continue to hold the allotted land in trust for

the benefit of the allottee for a period of 25 years. At the conclusion of the trust period,the

United States was to issue another patent conveying the land to the allottee in fee simple.
In 1906, Congress amended the General Allotment Act through the Burke Act, 34 Stat.

182, 25 U.S.C.§ 349, which authorized the Secretary of the Interior to immediately issue

fee patents, to competent Indian allottees without waiting the entire twenty-five years
required under the Dawes Act.

In 1934,Congress once again drastically changed federal policy toward Indian tribes
when it turned away from allotment and assimilation through the passage of the Indian

Reorganization Act ("IRA"), 25 U.S.C. §§ 450 et seq. Its purpose was to stop the loss of
Indian lands through the allotment process and re-establish tribal governments and land
4

holdings. Among the steps taken to achieve these goals, the IRA terminated the further
allotment of reservation lands, extended unexplred trust periods on allotted lands, and
I

empowered the Secretary of the Interior to acquire lands to be placed Into trust status
f

exempt from state and local taxatlqn. 25 U.S.C. § 463, 465. The IRA also "permitted
I

tribes to organize and adopt constitutions with a congressional sanction of selfgovernment,and it permitted tribes to form business committees or business corporations."

25 U.S.C. § 476.

'
i

ACQUISITION OF THE TRUST lAND BY THE UNITED STATES OF AMERICA
I
r

As stated above, part of the Indian Reorganization Act of 1934, now codified at 28
I

U.S.C. § 5108 (formerly 25 U.S.C. § 465), authorizes the acquisition of land by the
Secretary of the Interior for Indian use:

The Secretary of the Interior Is authorized, In his discretion, to acquire,
through purchase, rellnquishment, gift, exchange, or assignment, any
interest In lands, water rights, or surface rights to land, within or without
existing reservations, including trust or othenwise restricted allotments,
whether the allottee be living or deceased,for the purpose of providing land
for Indians.

Title to any lands or rights acquired pursuant to this Act of the Act of July 28,
1955 (69 Stat. 392), as amended (25 U.S.C. 608 et seq.) shall be taken in
the name of the United States in trust for the Indian tribe or Individual Indian

for which the land is acquired, and such lands or rights shall be exemptfrom
State and local taxation.

The East Half of Government Lot Three (3) of Section Fifteen (15), Township One

Hundred Thirty-five (135), Range Forty-one (41) of Otter Tail County was acquired by a
deed to the "United States of America, In Trust For

"dated March 1,1938, filed for

record In the Office of the Otter Tail County Recorder on August 6,1938, In Book 192 of

Deeds, p. 332. A corrective deed dated September 1,1938, recorded September 3,1938,
in Book 192 of Deeds, p. 371,conveyed the land to the "United States of America, In Trust

for the Minnesota Chippewa Tribe." Copies of the deeds are attached as Exhibit One (1).
In response to a recent Freedom of Information Act Request to the United States
Department of Interior, Bureau of Indian Affairs ("BIA"), the documentation received
indicates the land was acquired for wild rice camps (for $600, admittedly only of historical
interest), that the executive committee of the Chippewa Tribe was to manage the use of
the rice camps being acquired and that, if it desired, the Chippewa Tribe could set aside
any specific tract for the use of a particular band. See documents attached as Exhibit Two
(2).
An extract of the original government survey of Star Lake Township(Township 135,

Range 41) is attached as Exhibit Three (3). It shows Government Lot Three contains
30.00 acres. Case law is clear that when a deed conveys an east half of a government lot,

there is no presumption that the parties intended a division by a line running equidistant
from the east and west lines of the lot that may unequally divide such area, but rather the
presumption is that the conveyance is by area. Coqan v. Cook. 22 Minn. 137, 1875 WL

3878 (Minn.1875). No evidence has been presented in the EAW to verify the western

boundary of the trust land has been established so as to divide Government Lot Three (3)
into western and eastern parcels of equal acreage. The County needs to know exactly
where the boundary separating the trust land from the fee land is located so as to ascertain
the extent of its authority both east and west of that line.^

An exchange of deeds between the fee owner and the United States to specifically
6

The EAW is deficient in not adequately identifying the western boundary line
between the trust and fee land so the impact of any differences in the County's
jurisdiction over trust and non-trust iand can be applied.
I

EAW INCORRECTLY PRESUMES COUNTY HAS NO JURISDICTION OVER TRUST
LAND

I
[

While an accurate description of the origin of Indian law and possibly of public
perception, it simply is not true to say a state has no regulatory authority over Indian land.
I

As the United States Supreme Court wrote in Nevada v. Hicks. 533 U.S. 353, 361-362,
i

121 S.Ct. 2304, 150 L.Ed.2d 398 (2001):
i
I

Our cases make clear that the Indians' right to make their own laws and be
governed by them does not exclude all state regulatory authority on the
reservation. State sovereignty does not end at a reservation's border.
Though tribes are often referred to as "sovereign" entities, it was "long ago"
that "the Court departed from Chief Justice Marshall's view that 'the laws of
[a State] can have no force' within reservation boundaries. Worcester v.
Georgia,6 Pet.515,561,8 L.Ed.483(1832)." White Mountain Apache Tribe
V. Bracker, 448 U.S. 136, 141, 100 S.Ct. 2578, 65 L.Ed.2d 665 (1980).

"Ordinarily," it is now dear,"an Indian reservation is considered part of the
territory of the State." U.S. Dept. of Interior, Federal Indian Law 510, and n.
1 (1958), citing Utah & Northern R. Co. V. Fisher, 116 U.S. 28, 6 S.Ct. 246,
29 L.Ed. 542(1885); see also Organized Viiiage ofKake v. Egan, 369 U.S.
60, 72,82 S.Ct. 562,7 LEd.2d 573 (1962).

That is not to say that States may exert the same degree of regulatory
authority within a reservation as they do without. To the contrary, the
prindple that Indians have the right to make their own laws and be governed
by them requires"an accommodation between the interests of the Tribes and
the Federal Government, on the one hand, and those of the State, on the
other." Washington v. Confederated Tribes ofCoivHle Reservation,447 U.S.
134, 156, 100 S.Ct. 2069, 65 L.Ed.2d 10 (1980); see also id., at 181, 100

define the boundary line would create the need for action by the federal government, which
in turn would trigger application of the National Environmental Policy Act ("NEPA"), 42
U.S.C. §§ 4321 to 4370h; See pp. 18-19 infra.

S.Ct. 2069 (opinion of REHNQUIST, J.). "When on-reservation conduct
invoiving only Indians is at issue, state law is generally inapplicable, for the
State's regulatory interest in encouraging tribal self-government is at its
strongest." Bracker, supra, at 144, 100 S.Ct. 2578. When, however, state
interests outside the reservation are impiicated, States may reguiate the
activities even of tribe members on tribal land, as exemplified by our decision
in Confederated Tribes.

Accordingly, it is well established that state regulatory control may be exercised in the

interest of conservation, even where (unlike the instant case) usufructuary rights^ have
been granted to a tribe. The United States Supreme Court wrote, in Minnesota v. Mille
Lacs Band of Chippewa Indians. 526 U.S. 172,119 S.Ct. 1187, 143 LEd.2d 270 (1999):
Although States have important interests in regulating wildlife and natural
resources within their borders, this authority is shared with the Federai
Government when the Federal Government exercises one of its enumerated

constitutional powers, such as treaty making. U.S. Const., Art. VI, cl. 2.
[Citations omitted.] Here, the 1837 Treaty [of St. Peters] gave the Chippewa
the right to hunt, fish, and gather in the ceded territory free of territorial, and
later state, regulation, a privilege that others did not enjoy. Today, this
freedom from state regulation curtails the State's ability to regulate hunting,
fishing, and gathering by the Chippewa in the ceded lands. But this Court's
cases have also recognized that Indian treaty-based usufructuary rights to
not guarantee the Indians "absolute freedoms" from state regulation.
Oregon Dept. Of Fish and Wildlife v. Klamath Tribe, 473 U.S.[753], at 765,
n. 16, 105 S.Ct.3420[, 87 L.Ed.2d 542 (1985)]. We have repeatedly

reaffirmed state authority to impose reasonable and necessary
nondiscriminatory regulations on Indian hunting,fishing, and gathering rights
in the interest of conservation. See Puyallup Tribe v. Department of Game
of Wash., 391 U.S. 392, 398, 88 S.Ct. 1725, 20 L.Ed.2d 689 (1968);
Washington v. Washington State Commercial Passenger Fishing Vessel!
Assn., 443 U.S. [658], at 682, 99 S.Ct. 3055[, 61 L.Ed.2d 823 (1979)];
Antoine v. Washington,[420 U.S. 194]at 207-208,95 S.Ct. 944[,43 L.Ed.2d
129(1975)]. This "conservation necessity" standard accomodates both the
State's interest in management of its natural resources and the Chippewa's
federally guaranteed treaty rights.

For Indians,a usufhictuary right is a "right, privilege,or immunity... with respect to hunting,
trapping, or fishing or the control, licensing, or regulation thereof." 18 U.S.C. § 1162(b).

Minnesota Is also one of six states that Congress has expressly granted jurisdiction
I

over specified areas of Indian countr/within its boundaries (excepting, however, the Red
I

Lake Reservation itself). Pub.L. 280,18 U.S.C.§ 1162(for state jurisdiction over criminal
I

matters), 28 U.S.C. § 1360 (for state jurisdiction over civil matters). 28 U.S.C. § 1360

provides:

j
I

(a) [Minnesota and five other states] shali have jurisdiction over civil causes
of action between Indians or to which Indians are parties which arise in the
areas of Indian country
to the same extent that such State has
jurisdiction over other civil causes of action, and those civil laws of such
State that are of general application to private persons or private property

shall have the same force and effect within such Indian country as they have
elsewhere within the State.

(b) Nothing in this section shall authorize the alienation, encumbrance, or
taxation of any real or personal property, including water rights, belonging to
any Indian or any Indian tribe, band, or community that is held in trust by the
United States or is subject to a restriction against alienation imposed by the
United States; or shali authorize regulation of the use of such property in a
manner Inconsistent with any Federal treaty, agreement, or statute or with
any regulation made pursuant thereto; or shall confer jurisdiction upon the
State to adjudicate, in probate proceedings or othen/vise, the ownership or
right to possession of such property or any interest therein.

Although Pub.L. 280 granted the six states broad criminal jurisdiction over offenses

committed by or against Indians within Indian country, the United States Supreme Court
held in Bryan v. itasca County, 426 U.S. 373, 96 S.Ct. 2102, 48 L.Ed.2d 710(1976) that

The Indian Country Act at 18 U.S.C. § 1151, defines "Indian Country" for federal
criminal jurisdiction but the United States Supreme Court has recognized that it also
generally applies to questions of civil jurisdiction. DeCoteau v. District County Court for
Tenth Judicial Dist., 420 U.S. 425,427, n. 2,95 S.Ct. 1082,43 LEd.2d 300(1975). Case
law has established that "Indian Country" includes land held in trust by the United States.

HRI.Inc. V.E.P.A.. 198 F.3d 1224(10^'^ Cir.2000), amended on denial ofrehearing: Citizen
Band Potawatomi Indian Tribe of Oklahoma v. Oklahoma Tax Comm'n, 888 F.2d 1303

(10'^ Cir. 1989), cert, granted, 498 U.S. 806,111 S.Ct. 37, 112 L.Ed.2d 14, afTd in part,
reversed in part on othergrounds,498 U.S.505, 111 S.Ct. 905,112 L.Ed.2d 1112(1991),
on remand 932 F.2d 1355 (1991).

Congress' conferral of jurisdiction over civil matters was more limited. In Bryan, the
Supreme Court recognized that "a grant to States of general civil regulatory power over
Indian reservations would result in the destruction of tribal institutions and values."

Cabazon Band of Mission Indians. 480 U.S. 202, 208, 107 S.Ct 1083, 94 L.Ed. 2d 244

(1987). But that had clearly not been Congress' intent. To avoid this result, the Supreme
Court in Bryan "interpreted §4[of Publ.L. 280]to grant States jurisdiction over private civil
litigation involving reservation Indians in state court, but not to grant general civil regulatory
authority." Cabazon. 480 U.S. 202, 208, 107 S.Ct. 1038, 1087. Cabazon adopted the
following test for determining whether Pub.L.280 permits enforcement of a particular state
civil enactment on reservation lands: "if the intent of a state law is generally to prohibit
certain conduct, it falls within Pub.L. 280's grant of criminal jurisdiction, but if the state law
generally permits the conduct at issue, subject to regulation, it must be classified as
civil/regulatory and Pub.L. 280 does not authorize its enforcement on an Indian
reservation." Id. at 209, 107 S.Ct. 1083. "The shorthand test," the Court added, "is

whether the conduct at issue violates the State's public policy." Id.

The Cabazon Court added, however, that resolution of the criminal as opposed to
civil/regulatory question does not end the inquiry:

Our cases, however, have not established an inflexible perse rule precluding
state jurisdiction over tribes and tribal members in the absence of express
congressional consent. "[Ujnder certain circumstances a State may validly
assert authority over the activities of nonmenbers on a reservation, and ... in
exceptional circumstances a State may assert jurisdiction over the on-

reservation activities of tribal members." New Mexico v. Mescalero Apache
Tribe, 462 U.S. 324,331-332,103 S.Ct. 2378, 2385,76 L.Ed.2d 611 (1983)
(footnotes omitted).

Id. at 215,107 S.Ct. 1083(footnotes omitted)(quoting New Mexico v. Mescalero Apache

10

Tribe. 462 U.S. 324, 331-332, 103; S.Ct. 2378, 76 L.Ed.2d 611 (1983)). The inquiry
whether State jurisdiction is pre-ernpted "is to proceed in light of traditional notions of
Indian sovereignty and the congressional goal of Indian self-government, including its
1
I

'overriding goal' of encouraging tribal self-sufficiency and economic development." Id. at
I

216,107 S.Ct. 1083. See also Moe v. Confederated Salish and Kootenai Tribes.425 U.S.
I

463, 478-80, 96 S.Ct. 1634, 48 L.Ed.2d 96 (1976).
The Minnesota Supreme Court has recognized that preemption analysis must be
I
employed to determine if a state may exercise its authority absent express consent from

Congress:

|
.I

State jurisdiction over Indians is governed by federal statutes or case law.
See [State] v. Stone, 572 N.W.2d [725] at 728 [1997]; see a/so National
Farmers Union Ins. Cos. V. Crow Tribe ofIndians,471 U.S.845,855-56,105

S.Ct. 2447,85 L.Ed.2d 818 (1985). The United States Supreme Court has

approved an analytical framework for determining whether state law applies
to an Indian in Indian country. See California v. Cabazon Band of Mission

Indians, 480 U.S. 202, 207, 210, 107 S.Ct. 1083, 94 L.Ed.2d 244 (1987)

("public policy test" superseded by Indian Gaming Regulatory Act 25 U.S.C.
§§ 2701-2721 (1988)with respect to Class III gaming, see generally United
States V. EC.Invs., Inc., 77 F.3d 327(9"* Cir. 1996)). Under this framework,
state law does not generally apply to tribal Indians on their reservation
absent express consent from Congress. See id. At 207, 107 S.Ct. 1083.
However, even absent such express consent, a state may exercise its
authority if the operation of federal law does not preempt it from doing so.
See/d. At 215,107 S.Ct. 1083.

State V. R.M.H.. 617 N.W.2d 55, 58 (Minn. 2000), rehearing denied. In a more recent

case, State v. Davis. 773 N.W.2d 66(Minn. 2009), cert, denied, 559 U.S. 1069,130 S.Ct.
2111,176 L.Ed.2d 725(2010), after analyzing the scope of Public Law 280,the Minnesota

Supreme Court again discussed the need to undertake a preemption analysis where there
• I

has not been an express delegation of jurisdiction from Congress:

11

In the absence of an express delegation ofjurisdiction from Congress, courts

engage in a preemption analysis. This analysis balances the federal
interests of promoting tribal sovereignty and Indian self-governance and
autonomy and any state interests in order to determine whether the state law
at issue may operate. Three Affiliated Tribes of the Fort Berthold
Reservation v. Wold Engineering, 476 U.S. 877, 884, 106 S.Ct. 2305, 90
L.Ed.2d 881 (1986)("[W]e have formulated a comprehensive pre-emption
inquiry in the Indian law context which examines not only the congressional
plan, but also 'the nature of the state, federal, and tribal interests at stake,
an inquiry designed to determine whether, in the specific context, the
exercise of state authority would violate federal law.'" (quoting White
Mountain Apache Tribe v. Bracker, 448 U.S. 136, 145, 100 S.Ct. 2578, 65
L.Ed.2d 665 (1980))); see also California v. Cabazon Band of Mission
Indians, 480 U.S. 202, 216, 107 S.Ct. 1083, 94 L.Ed.2d 244 (1987)

("Decision in this case turns on whether state authority is pre-empted by the
operation of federal law; and 'state jurisdiction is pre-empted ... if it interferes
or is incompatible with federal and tribal interests reflected in federal law,
unless the state interests at stake are sufficient to justify the assertion of
state authority.'"(quoting New Mexico v. Mescalero Apache Tribe, 462 U.S.
324, 3333-34, 103 S.Ct. 2378, 76 L.Ed.2d 611 (1983))).
In California v. Cabazon Band of Mission Indians, 480 U.S. 202,107 S.Ct.

1083, 94 L.Ed.2d 244 (1987), the Court recognized that it had not adopted
an "inflexible perse rule precluding state jurisdiction over tribes and tribal
members in the absence of express congressional consent." Id. at 214-15,
107 S.Ct. 1083. And the Court has held that States can, on occation,
regulate matters occurring on Indian reservations even in the absence of
express Congressional consent. See, e.g., Rice v. Rehner, 463 U.S. 713,
715, 103 S.Ct. 3291, 77 L.Ed.2d 961 (1983)(upholding state authority to
require a state license for on-reservation store's sale of liquor); Washington
V. Confederated Tribes ofthe Colville Indian Resen/ation,447 U.S. 134,156-

57,100 S.Ct.2069,65 L.Ed.2d 10(1980)(upholding state authority to collect
sales and cigarette taxes from reservation sales to nonmember Indians);
Moe V. Confederated Salish and Kootenai Tribes, 425 U.S. 463, 483, 96
S.Ct. 1634,48 L.Ed.2d 96(1976)(upholding state authority to collect sales
tax from smokeshops on reservation).

... In Cabazon, California sought to apply state law regulating bingo to games
operated by recognized Indian Tribes on reservations located in California.
[480 U.S.] at 204-05, 107 S.Ct. 1083. The Tribes sued to enjoin
enforcement of the state regulation, /d. at 206,107 S.Ct. 1083. The Court
first found that the state regulation at issue did not fall within the scope of
Public Law 280. Id. at 211-12, 107 S.Ct. 1083. The Tribes argued that

because Congress had not expressly granted the State jurisdiction to
12

regulate bingo, the State could not regulate on-reservation activity. Id. at
214,107 S.Ct. 1083("Because the state and county laws at issue here are
imposed directly on the Tribes that operate the games,and are not expressly

permitted by Congress, the|Tribes argue that the judgment below [that
precluded operation of the state law] should be affirmed without more.").
The Court rejected this "inflexible perse rule." Id., at 214-15, 107 S.Ct.
1083.
'
Instead of a per se rule, the Court conducted a preemption analysis to
determine whether the state law could operate. Under this analysis, "state
jurisdiction is pre-empted ... if it interferes or is incompatible with federal and
tribal interests reflected in federal law, unless the state interests at stake are

sufficient to justify the assertion of state authority." Id. at 216, 107 S.Ct.

1083(quoting New Mexico vi Mescalero Apache Tribe, 462 U.S. 324, 333,
334,103 S.Ct. 2378, 76 L.Ed.2d 611 (1983))). This inquiry requires that we
"weigh the competing interests at stake" within the "specific factual context"

presented.[State v.] R.M.H.j617 N.W.2d at 64.
Id. at 69-72. In Footnote Five (5) to its decision in Davis, the Minnesota Supreme Court
I

noted the U.S. Supreme Court's formulation of the preemption question in Three Affiliated

Tribes"does not seem to depend on a finding of exceptional circumstances. See 476 U.S.
at 884,106 S.Ct. 2305." Davis at p. 73. "And in Cabazon, the Supreme Court expressly

stated that it had adopted a per se rule precluding state action without a balancing of
interests only in the special area of state taxation. 480 U.S. at 215 n. 17,107 S.Ct. 1083."
Id.

•

Whether or not one must find exceptional circumstances in order to apply state
and/or local statutes or ordinances to on-reservation activities of tribal members, the

balancing test itself:

... must be conducted against the backdrop of the traditional notions of
Indian sovereignty as well as the strong federal policies of promoting tribal
self government, which necessarily includes the "overriding goals" of
furthering tribal self sufficiency and economic development.[NewMexicov.]
Mescalero,462 U.S.[324]at 335,103, S.Ct.[2378,] at2386-87[,76 L.Ed.2d

611 (1983)]. See also Cabazon, 480 U.S. at 216, 107 S.Ct. At 1092. The
extent to which state authority would interfere with these purposes is to be
13

considered, but the state's regulatory interest is weighed substantially where
It can identify how the on-reservatlon activity creates an Impact offreservation that would require state Intervention. See Mescalero at 335-36,
103 S.Ct. At 2386-88.

Cavuga Indian Nation of New York v. Village of Union Springs, 317 F.Supp.2d 128, 146

(N.D.N.Y.2004). In Cavuga. the Court determined that it could not find exceptional
circumstances to warrant application of a local government's building orzoning ordinances

to regulate the building activities of a tribe on Its trust land; the tribe had its own zoning and
building ordinances. Id. at 147, n. 18. Gobin v. Snohomish County, 304 F.3d 909 (9^^
Clr.2002), cert, denied, 538 U.S. 908, 123 S.Ct. 1488, 155 L.Ed.2d 228(2003)Is another
case where the court stated there were no exceptional circumstances to allow the county

to exercise jurisdiction over reservation fee lands, but In GobIn the tribes had their own
ordinance that established use and density restrictions as to which the developer had
complied and obtained conditional approval of a twenty-five home development project.
The EAW is deficient In not Identifying what components should be
considered In conducting a balancing test to determine If and to what extent the

County can consider the environmental Impacts ofthe development on the trust land
and an EIS Is necessary to properly address this Issue.

IF THE EAW HAD PROPERLY ANALYZED THE BALANCING TEST. AN EIS WOULD
BE

NEEDED. WHETHER

OR

NOT THE STANDARD

TO

BE

APPLIED

IS

"EXCEPTIONAL CIRCUMSTANCES"

To properly consider what level of regulation the County can assert over trust land,

it is necessary to consider the extent of any other federal or tribal authority over it. The
EAW does not discuss to what extent. If any, tribal ordinances would govern development
14

I

on the trust land nor, for example, reference what if any environmental review must be
i
conducted as to Its proposed use pursuant to tribal regulation.
I

Nor is the scope of federal jurisdiction discussed in the EAW, possibly because it
is a more cumbersome topic than it may initially appear. A starting point would be the role
I

of the Bureau of Indian Affairs ("BIA"), which is part of the Interior Department and
responsible for the administration and management of over 55 million acres of land held
in trust by the United States for Native American tribes and their members. Bureau of
Indian Affairs https://en/wikipedia.orq/w/index.php?title=Bureau of Indian Affairs&oldid=
I
I

784355300 (last visited June 20. 2017).

Section 20 of the Indian Garning Regulatory Act ("IGRA"), codified at 25 U.S.C. §
I

2719, prohibits gaming activities on land acquired by the Secretary,of the Interior in trust
for the benefit of an Indian tribe after October 17,1988, unless certain exceptions therein

stated apply. If none of the other exceptions apply, the Secretary may nonetheless

approve the use of trust land acquired after said date if:
(A) the Secretary, after consultation with the Indian tribe and
appropriate State and local officials, including officials of other nearby
Indian tribes, detern;iines that a gaming establishment on newly
acquired lands would be in the best interest of the Indian tribe and its
members, and would not be detrimental to the surrounding

community, but only if the Governor of the State in which the gaming
activity is to be conducted concurs in the Secretary's determination;

25 U.S.C.§ 2719(b)(1). The law is well established that where the Secretary of Interior is
presented with a request to take fee land into trust, an EAW must be considered by the
BIA and a determination made whether or not an EIS is required. Tomac. Taxpayers of

Michigan Against Casinos v. Norton, 433 F;3d 852 (D.C.Cir.2006); City of Roseville v.

Norton. 219 F.Supp.2d 130(D.D.C.2002); see South Dakota v. U.S. Dept. of Interior,423
15

F.3d 790 (8*^ Cir.2005), rehearing and rehearing en banc den.(2006)(lawsuit seeking to
prevent the placement of land into trust was delayed for completion of an environmental
assessment in accordance with the National Environmental Policy Act).(This may explain

why the developer has not requested the Secretary of Interior to take the fee land into
trust.)
In this case, the land was transferred to the United States in trust back in 1938, so

there is no current action required of the BIA that would compel its completion of an EAW
for the trust land on which the casino is to be built.

Another federal agency that could have jurisdiction to require an EAW is the
National Indian Gaming Commission ("NIGG"), an independent federal regulatory agency
within the Department of the Interior, established by Congress in 1988 pursuant to the
IGRA.

National

Indian

Gaming

Commission

https://en.wikipedia.org/w/index.php?title = National

Indian

Gaming Commisslon&oldid=784712408 (last visited June 20, 2017).

IGRA defines several classes of gaming, subjecting each to a different regulatory
scheme. Class I gaming means social games solely for prizes of minimal value or

traditional forms of Indian gaming engaged in by individuals in connection with tribal

ceremonies or celebrations. 25 U.S.C.§ 2703(6). Class II gaming includes bingo and card
games except for "banking" card games like baccarat, chemin de fer, and blackjack. 25

U.S.C. § 2703(7). In order to conduct class II gaming, a tribe must adopt a gaming
ordinance or resolution and have it approved by the NIGC. 25 U.S.C. § 2710(b)(1)(B)
(requiring NIGC approval of gaming-ordinance or resolution). The NIGC must give its
approval "if the proposed ordinance meets certain specified conditions." North Cntv. Cmtv.
16

Alliance, Inc. V. Salazar. 573 F.Sd 738, 744 (9'" Cir.2009), citing 25 U.S.C.§ 2710(b)(2).
!

Class III gaming means all forms of gaming that are neither class I nor class 11 gaming,
including banking card games and slot machines. Id. at 741, citing 25 U.S.C.§ 2703(8).
For class III gaming, both a tribal gaming ordinance or resolution approved by the NIGC
and a tribal-state compact approved by the Secretary of the Interior must be in place.
I

Amador Cntv., Cal. V. Salazar, 64p^ F.Sd 373, 376 (D.C.Cir.2011), citing 25 U.S.C. §
I

■ 2710(d)(1)(A), (2)(C)(gaming ordinance or resolution), and 2710(d)(1)(C) (tribal-state

compact).

I
I

For class II gaming, a tribe rnust also Issue "[a] separate license ... for each place,

facility, or location on Indian lands^at which class II gaming is conducted. 25 U.S.C. §
I

2710(b)(1). The NIGC does not approve those licenses but, as of 2008, a tribe must
"submit to the Chair [of the NIGC]a notice that a facility license is under consideration for
issuance at least 120 days before opening any new place, facility, or location on Indian

lands where class II ... gaming will occur." 25 C.F.R. § 559.2(a). There is no statutory
I

requirement that the compactfor class III gaming identify gaming sites. Most statutory and

regulatory provisions governing gaming ordinances and licenses apply equally to class III
gaming. See 25 U.S.C. § 2710(d)(1)(A)(ii)(class III gaming ordinance must "meet[] the
requirements of subsection (b) of this section"); 25 C.F.R. §§ 522.2, 559.1-2.
The White Earth ordinance for class II and class III gaming was last amended in

2009 and was approved by the Acting Chairman of the NIGC on October 23, 2009, as

evidenced by attached Exhibit Four (4). The Tribal-State Compact for Control of Class III

Blackjack on the White Earth Band of Chippewa Reservation in Minnesota was approved

by the Secretary of Interior effective October 3,1991. 56 Fed. Reg.No. 192,50222(1991).
17

The Tribal-State Compact for Control of Class III Video Games of Chance on the White
Earth Band of Chippewa Reservation in Minnesota was approved by the Secretary of

Interior on November 8,1991. Exhibit Five(5)reflects the cover letter of approval from the
Department of Interior and the first and iast pages of the video games compact.
Exhibit Four (4), the White Earth Band of Chippewa Indians Class II and Class III
Gaming Ordinance, indicates it only applies to "gaming operations within the boundaries
of the White Earth Reservation." Nothing couid be found indicating the trust land involved
here qualifies as part of the White Earth Reservation. 25 U.S.C. § 5110 authorizes the
Secretary of Interior "to proclaim new Indian reservations on lands acquired pursuant to
any authority conferred by this Act, or to add such lands to existing reservations." The
procedures for the Secretary of the Interior to proclaim already held trust land as a
reservation are set forth in a Handbook promulgated by the Department of Interior entitled

"Acquisition of Title to Land Held in Fee or Restricted Fee Status (Fee-to-Trust
Handbook)," Release # 16-47, Version iV (rev. 1), issued: 6/28/16, Section 3.4, hereto

attached as Exhibit Six. Step 4 of the process enumerates the following as a requirement:
7.

Submission of proof of compliance with the [National Environmental
Policy Act].... Reminder: Any Federal action requiring approval by the
Secretary must be in compliance with NEPA. ... [ijf the use of the
property [will] change[], an EA is needed for the determination of the
FONSI statement.

Consequently, if the developer decides to ask that the trust land be declared a reservation,

an EAW will be required for the NICG to determine if an EIS is required with respect to the
trust land.

18

The EAW is deficient in discussing permits and approvals required when It
I

falls to state that the NICG would have to conduct an Environmental Assessment
I
I

I

If the Tribe requests the trust land be given reservation status.
Instead of asking that the trust land be declared a reservation, the White Earth band
of the Chippewa Tribe could attempt to amend its gaming ordinance, which would require
i
I

approval by the Secretary of interior. Under IGRA, the NICG is required to approve a

gaming ordinance or resolution "by not later than the date that is 90 days after the date on
which any tribal gaming ordinance or resolution is submitted to the Chairman ... if it meets
i
I

the requirements of this section." [25 U.S.C. § 2710(e). Courts routinely interpret this

provision as creating a mandatory deadline for agency action. See, e.g., AT & T Corp. v.
i

Coeur d'Alene Tribe, 295 F.3d at 906 n.9. (an agency's tacit approval of a gaming

ordinance under § ■2710(e) is a final agency action for purposes of the APA);
Massachusetts v. AQUINNAH. No. 13-13286-FDS, 2015 WL 7185436 at *6 n.4 (D. Mass.

Nov. 13,2015) ("A gaming ordinance is automatically approved by the NIGC, by operation
I

of law, if it does not act on the ordinance within 90 days."); cf. Gottlieb v. Peha, 41 F.3d

730,731 (D.C. Cir. 1994) (contrasting § 2710(e),.a mandatory deadline for agency action,
j

with the "ten-month period for final agency action on applications for correction of Coast
1

Guard records," a discretionary deadline for agency action). This 90 day time limit conflicts
with the time needed to conduct an environmental review under NEPA and one court has

ruled that this negates the need to do an environmental review:
NEPA "is our basic national charter for protection of the environment." 40

C.F.R. § 1500.1(a). NEPA imposes on federal agencies certain "'actionforcing' procedures that require that agencies take a 'hard look' at
environmental consequences" of majorfederai action. Robertson v. Methow
j

I
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Valley Citizens Council, 490 U.S. 332, 350 (1989); see also 42 U.S.C. §
4332. Those procedures are designed to "insure [sic] that environmental
Information is available to public officials and citizens before decisions are
made and before actions are taken," 40 C.F.R. § 1500.1(b), and to "help
public officials make decisions that federal agencies contemplating "major
Federal action[ ]" prepare an environmental impact statement ("EIS")

analyzing that action. See 42 U.S.C. § 4332; 40 C.F.R. § 1502.3. "NEPA
directs that,'to the fullest extent possible ... public laws of the United States
shall be interpreted and administered in accordance with [it].'" Westlands
Water Dist. v. Nat Res. Def. Council, 43 F.3d 457, 460 (9^^ Cir. 1994)
(quoting 42 U.S.C. § 4332 (1988)). Therefore, NEPA applies "unless the
existing law applicable to such agency's operations expressly prohibits or
makes full compliance with one of the directives impossible." Jones v.
Gordon, 792 F.2d 821, 826 (9'' Cir. 1986)(quoting 115 Cong.Rec. 39703
(1969)).
Our court has recognized two circumstances where an agency need not
complete an EIS even in the presence of major federal action and "despite
an absence of express statutory exemption." San Luis & Delta-Mendota

Water Auth. V. Jewell, 747 F.3d 581, 648 (9'^ Cir. 2014). First, an agency
need not adhere to NEPA "where doing so 'would create an irreconcilable
and fundamental conflict' with the substantive statute at issue." Id. Second,

in limited instances, a substantive statute "displaces" NEPA's procedural
requirements. Id. This case falls into the first category.
There is no question that it would be impossible for NICG to prepare an EIS
in the ninety days it has to approve a gaming ordinance. The Supreme Court
in Flint Ridge [Development Co. V. Scenic Rivers Ass'n of Oklahoma, 426
U.S. 776 (1976)] recognized that

[d]raft environmental impact statements on simple projects
prepared by experienced personnel take some three to five
months to complete, at least in the Department of Interior....
Once a draft statement is prepared,[Council on Environmental
Quality] guidelines provide that '[t]o the maximum extent
practicable' no action should be taken sooner than 90 days
after a draft environmental impact statement (and 30 days
after the final statement) has been made available for
comment.

Flint Ridge, 426 U.S. at 789 n. 10. In keeping with the Supreme Court's
analysis, we have previously assumed that it takes an agency at least 360
days to prepare an EIS. See Jones, 792 F.2d at 825.
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NEPA's regulations confirm tijiat an agency cannot prepare an EIS in ninety
days.
I
This conclusion is consistent with NIGC's Informal analysis of Its own NEPA
obligations. NIGC published ;a draft NEPA Handbook In 2009 that says:"In
some cases, the NICG's statutory requirements are Inconsistent with NEPA.
The following NIGC action(s) have been determined to fit Into this category:
... Approval of Tribal gaming ordinances or resolutions as provided in § 2710
of the IGRA, which must be completed within ninety(90)days of submission

to the NICG." 74 Fed. Reg. p.765,63,769(Dec. 4, 2009).
... NIGC's approval of the Tribe's gaming ordinance without conducting a
NEPA environmental review did not violate NIGS's obligations under NEPA
because "where a clear and unavoidable conflict In statutory authority exists,

NEPA must give way." Flint[Ridge, 426 U.S. at 788.
Jamul Action Committee v. Jonodev Chaudhuri, ChainA/oman of the National Indian
i

Gaming Commission,837 F.3d 95j3, 961-965 (9"^ CIr. 2016).
The EAW Is deficient in discussing permits and approvals required when it

fails to state that the approval of the NIGC would be required for the Tribe to amend

its ordinance for class II and ill gaming.

If the developer intends to amend its gaming ordinance to avoid the need for
environmental review at the federal level, then It appears that neither the BIA or the NICG

have any ability to conduct an environmental review of the proposed development on the
trust land. This, however. Is Inconsistent with Congress' purpose in passing NEPA, as

stated in 42 U.S.C. §§ 4321 and 4322, the latter statute reading:

(a)The Congress, recognizing the profound Impact of man's activity on the
Interrelations of all components of the natural environment, particularly the
profound influences of population growth, high-density urbanization,
industrial expansion, resource exploitation, and new and expanding
technological advances and recognizing further the critical importance of
restoring and maintaining environmental quality to the overall welfare and
development of man, declares that it is the continuing policy of the Federal
Government, in cooperation with State and local governments, and other
concerned public and private organizations,to use all practicable means and
measures. Including financial and technical assistance, In a manner
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calculated to foster and promote the genera! welfare, to create and maintain
conditions underwhich man and nature can exist in productive harmony,and
fulfill the social, economic, and other requirements of present and future
generations of Americans.

(b)In order to carry out the policy set forth in this chapter, it is the continuing
responsibility of the Federal Government to use all practicable means,
consistent with other essential considerations of national policy, to improve
and coordinate Federal plans,functions, programs,and resources to the end
that the Nation may-

(1) fulfill the responsibilities of each generation as trustee of the
environment for succeeding generations;
(2) assure for all Americans safe, healthful, productive, and
esthetically and culturally pleasing surroundings;
(3) attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable and
unintended consequences;
(4) preserve important historic, cultural, and natural aspects of our
national heritage, and maintain, wherever possible, an environment
which supports diversity and variety of individual choice;
(5)achieve a balance between population and resource use which will
permit high standards of living and a wide sharing of life's amenities;
and

(6) enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful
environment and that each person has a responsibility to contribute to the
preservation and enhancement of the environment.

In furtherance of the foregoing. Congress included in the NEPA the following direction:

All agencies of the Federal Government shall review their present statutory
authority, administrative regulations, and current policies and procedures for
the purpose of determining whether there are any deficiencies or
inconsistencies therein which prohibit full compliance with the purposes and
provisions of this chapter and shall propose to the President not later than
July 1,1971,such measures as may be necessary to bring their authority and
policies into conformity with the intent, purposes, and procedures set forth in
this chapter.
42 U.S.C. § 4333.

The preemption analysis discussed supra, pp. 11-14, "examines not only the
22

congressional plan, but also 'the nature of the state, federal, and tribal interests at stake,"
j

State V. Davis. 773 N.W.2d at 69; '"state jurisdiction is re-empted ... if it interferes or is
(

incompatible with federal and tribal interests reflected in federal law, unless the state
interests at stake are sufficient to jdstify the assertion of state authority.'" id. (citations

omitted).

^

In this case, however, the state and federal interests coincide. The Minnesota

Environmental Policy Act, passed as Chapter 412 of Minnesota Session Laws 1973, in
what is now Minn. Stat. § 116D.02, Subd. 1, almost exactly duplicates the policy of NEPA

as set forth in 42 U.S.C. § 4331(a). The minimal changes are shown by strikeout and
underlining below:

i
i
1

The Congress legislature, recognizing the profound impact of man's activity

on the interrelations of ail components of the natural environment,
particularly the profound influences of population growth, high-density
urbanization, industrial expansion, resource exploitation, and new and
expanding technological advances and recognizing further the critical
importance of restoring and maintaining environmental quality to the overall

welfare and development of man human being's, declares that it is the
continuing policy of the Federafstate fglovernment, in cooperation with State
federal and local governments, and other concerned public and private
organizations,to use all practicable means and measures,including financial
and technical assistance, in'a manner calculated to foster and promote the

general welfare, to create and maintain conditions under which man and
nature can exist in productive harmony, and fulfill the social, economic, and
other requirements of present and future generations of Americans the
state's people.

If notfor the happenstance, good fortune and/or intentional effort by the developer to avoid
an EAW at the federal level because the land was put into trust before 1988 and/or its

likely choice to amend the White Earth gaming ordinance to avoid any environmental
review by the NICG, there would be an environmental review of what is proposed for the
trust land. It is not known if either the BIA or the NIGC followed the Congressionally
23

mandated review of their statutes and regulations as set forth in 42 U.S.C. § 4333 to

recommend changes that would require an environmental review of the use of the trust
land for a casino. Nonetheless, when coupled with the State's strong interest in conserving

its natural resources {supra at p. 8), the balancing test would weigh strongly in favor of
environmental review of the development of the trust land, by the state since in this
instance the federal government has no authority to do so.
A full-fledged review of the proposed development on the trust land should
have been Included In the EAW as the state's(and federal government's)interest In
protecting the environment outweighs the Interests of tribal sovereignty and Indian
self-governance,autonomy and economic development. An EIS must be completed
to Include the tribal land In the scope of the County's review.

THE EAW IS DEFICIENT IN NOT ADDRESSING THE CUMULATIVE IMPACT OF THE
PROJECT AS PROPOSED FOR BOTH THE TRUST AND FEE LAND

The EAW states, under Item 19.,"Cumulative potential effects", the following: There
are no predicted project environmental effects that will combine with any other known
projects within the environmentally-reievant area that will result in cumulative potential

effects." This assertion, however,is again based on the stated, incorrect, presumption that
the county has no jurisdiction over tribal trust lands.

It is the County's obligation to consider what is proposed for the Trust land as it

relates to the cumulative impacts of the entire project. From talking to County Attorney
David Hauser, I believe he would agree with the statement that you cannot ignore the

cumulative impact of a project where part of it involves or affects land over which you have
24

limited or no jurisdiction. So, for example, if you were building a damn on the border
I

between Canada and the United States, you would have to consider the cumulative effects
I

of the project on the environment oniboth sides of the border. It is also my understanding
I

that a Star Lake Concerned Citizens representative had a conversation with a DNR
t

representative familiar with the DNR's environmental review of the Fargo-Moorhead flood
diversion project and that review considered the environmental impacts on the North

Dakota side of the Red River.

|
I

The County should not and cannot ignore what is proposed for the Trust land. So,
for example, the size of the casino itself, if buiit on non-trust land, would mandate an EIS

based upon its gross floor space lexceeding 250,000 square feet. Minnesota Rules

4410.4400 Subp. 11.B. Nonethelep, the EAW would have you believe that you should
I

not concern yourself with the cumulative effects of locating, building and maintaining this
structure, let alone taking 15 acres of environmentally sensitive land, and turning it into a

modern day play-iand, simply because it is all happening on trust land. That is
preposterous!

Minnesota Rules 4410.1000 Subp. 4, states that "Multiple projects and multiple

stages of a single project that are connected actions or phased actions must be considered
in total when determining the need for an EAW, preparing the EAW,and determining the
need for an EIS." "Connected actions" is defined in Minnesota Rules 4410.0200, Subp.

9c as involving two projects if the reviewing authority determines they are related in any of
the following ways:

A.

one project would directly induce the other;

B.

one project is a prerequisite for the other and the prerequisite project is not
25

justified by itself; or
C.

neither project is justified by itself.

The development on the Trust land is connected to the proposed use of the fee
land. The cumulative impact of these connected actions, totally ignored in the EAW,
mandates the preparation of an Environmental Impact Statement. As the Minnesota

Supreme Court wrote in Citizens Advocating Responsible Development v. Kandiyohi
County Board of Commissioners. 713 N.W.2d 817(2006):
After consideration of the legislative history and the purpose of the
environmental review rules, we conclude that the point of the "cumulative
potential effects" criterion is to put the proposed project into context. The
criteria aims to determine whether the project, which may not individually
have the potential to cause significant environmental effects, could have a
significant effect when other local projects already in existence or planned
for the future are considered. This purpose recognizes the fact that the
environment is a dynamic system wherein one action may have an effect on
another,orwhen considered in conjunction with another. Therefore, with the
EQB's general intent in creating the "cumulative potential effects" criterion
before us, we proceed to determine what the EQB intended the scope of the
cumulative potential effects review to be.
Accordingly, we conclude that a cumulative potential effects analysis is
limited geographically to projects in the surrounding area that might
reasonably be expected to affect the same natural resources-for instance,
a nearby lake-as the proposed project.

The legislature and the EQB have required RGUs to determine whether a
proposed project would have significant environmental effects. The
"cumulative potential effects" criterion requires consideration of other local
projects because such projects could well contribute to the potential

environmental effects of a proposed project. If a governmental body is
allowed to strategically ignore pertinent local activities when conducting
environmental review, the legislature's and EQB's intentions will not be
fulfilled.

Id. at 829-831.

The EAW Is deficient in not addressing the cumuiative impact of the project
as proposed for both the trust and fee land.
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THE EAW IS DEFICIENT IN IDENTIFYING THE PROPOSER AND THE NECESSARY

RELATIONSHIP THAT WILL HAVE TO BE DEVELOPED BETWEEN THE PROPOSER.
THE WHITE EARTH BAND OF THE CHIPPEWA TRIBE AND THE COUNTY AND LOCAL
GOVERNMENT UNITS TO SUPPORT THE PROJECT

A check of the documents recorded with the Otter Tall County Recorder using the
Laredo system the morning of June 21, 2017, indicates that the fee land is still held in the

name of Central Minnesota Land Company, LLC.® The EAW, however, indicates in Item
I

Two(2)the "Proposer" is a Contact;Person, Ms. Liz Foster-Anderson, Executive Director
I

of the White Earth Enterprises, LLC. Initially, a contact person is not presumably the
proposer. Secondly, a check of the Minnesota Secretary of States records as of this date
I
I

does not show such a company as being registered with the office as either a domestic or

foreign limited liability company autlporized to do business in the State. Significantly, there
I

also is no explanation of what is the'relationship is between whomever the Proposer is and
the land owner, nor the relationship between the White Earth Band of the Chippewa Tribe
and either the land owner or Proposer. What happens on the trust land will obviously

impact the fee land and vice versa;the EAW should address who will have what rights and

obligations to properly develop and maintain both tracts. An inadequate contractual
relationship between the involved parties may adversely affect any environmental

safeguards intended to protect the fee and/or trust land during construction or upon
I

completion of the project.

Conveyed to it by deeds dated July 15,September 8,September 30, and November
30. all in 2015, recorded July 20. September 14, October 2, and December 3, all in 2015,
as Document Nos. 1161496,1164177, 1165176, and 1167930 respectively.
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The EAW is deficient in identifying the parties that will have oversight over the
fee land and the trust land,the relationship between them,and whose responsibility
it will be to protect the environment.

In a project of this magnitude, there will also be reliance upon law enforcement
personnel, fire departments and emergency responders from the surrounding area; the
need for such services and the manner of providing them will impact traffic routes, noise
levels, etc., none of which have been considered in the EAW. Necessary joint power

agreements between the County, Tribe, Proposer, and local government units pursuant to
Minn. Stat. § 471.59 should have been identified as a prerequisite to initiation of the
project.
Without an understanding ofthe relationship between the Tribe,the Proposer,
the County and local units of government, the EAW is deficient and an EIS should
be required.

BOATING IMPACTS ON STAR AND DEAD LAKE ARE NOT ADEQUATELY
ADDRESSED IN THE EAW

Under Item 11, Water Resources, the EAW states:

Construction of docks or decking is not planned along the water edge of the
project. Therefore, watercraft will not have access to the project facilities.
Additional boat traffic could be generated as a result of the project, but this
would be limited primarily to transient and pass through traffic. As such, no
significant change in the number or type of watercraft on the Unnamed Lake
or Star Lake is expected due to the proposed project.

See also Item 13, Fish, wildlife, etc., p. 33 of the EAW("The project does not plan to
construct any amenities that will induce or support boat traffic, and the potential for
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introduction of aquatic invasive species is anticipated to be minimal.") There is no factual
basis to support the presumption that building a resort (w/ith a 180 guest room hotel,25 RV
parking spots, 218 seat bar and grill, 255 seat buffet restaurant and a 400 seat event
center) on Star Lake and immediately adjacent to Dead Lake (the latter a Natural
I

Environment lake), both well known,fehing lakes with public accesses, will not draw people
to the area with their boats, pontoons, etc. to enjoy the water. If parking is going to be
I

available for buses (as stated under Item Six (6) of the EAW),then certainly there will be
I

I

parking for vehicles pulling watercraft. The EAW makes no effort to document the boating
j

that now occurs on either Star of Dead Lakes,the amount of that associated with using the

public accesses or provide any basis to gauge how such usage will be affected by this
I

large development. Nor does the fact that the County and the DNR have authority to
regulate boat usage on Minnesota lakes excuse the failure to address these issues. Dead
Lake Association. Inc. V. Otter Tail County,2005 WL 221773*6(Minn.App.2005). In Dead

Lake, the Court of Appeals reversed the District Court's determination that an EIS was not

needed, directing "particular attention" be "paid to that which was virtually absent in the
EAW-the impact of increased boating activities." Id.

The EAW is deficient in not adequately addressing the potential boating
I

impacts of the project on both Star and Dead Lakes and an EIS should be ordered.
I

CONCLUSION

In Minnesota Ctr. For Envtl. Advocacy v. Minn. Pollution Control Agency. 644

N.W.2d 457(Minn.2002), the Minnesota Supreme Court held that the standards of review

29

laid out in the Minnesota Administrative Procedure Act applied to environmental review
cases. Id. at 464. The rules promulgated under the Minnesota Administrative Procedure
Act state that "The party proposing that certain action be taken must prove the facts at
issue by a preponderance of the evidence, unless the substantive law provides a different
burden or standard." Minn. R. 1400.7300, subp. 5(2005). Thus, at the County level, it Is
the Proposer's burden to show that there are no potential significant environmental effects.
Citizens

Advocating

Responsible

Development v. Kandivohi County Board

of

Commissioners. 413 N.W.2d at 832-833. The Proposer has not met its burden and a

comprehensive EIS should be ordered.
ROBERT L. RUSSELL

Attorney at Law

'By_
Robert L. Russell, No. 9452
220 West Washington Avenue
Fergus Falls, MN 56537
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October 23,2009

Franklin B. Heiser, Secretaty/TreasurerWhite Earth Reservation Tribal Council
P.O. Box 418

White Earthy Minnesota 56591

RE; Amendments to the'White E^h Reservation Gmning Ordinance
Dear-Mr. Heiser:

This letter responds to your request to the National Indian Gaming Commission(NIGC)to
review and approve the White Earth Reservation's (Tribe)amendments to its Gaming
Ordinance(Amendment). The White Earth Reservation Tribal Council adopted the
Amendment by Resolution No.090-09^001 adopted on July 6, 2009,and the.NIGC received
the ordinance on July 30,'2009.

The Ordinance is consistent with the requirements ofthe Indian Gaming Regulatory Act
(IGRA)and NIGC regulations, and it is therefore approved. It is important to note that
the Ordumce is approved for gammg only on Indian lands, as defined in the IGRA,over

which the Tribe hasjurisdiction. 25 tj.S;C. §'2703(4); 25 C.F.R. § 502.12
Thank you for your'submission. Ifyotihave any questions or require assistance; please
contact Jennifer Wmd in the.Office ofthe General Counsel, at 202-632-7003.
Sincerely,

George T. Skibine
Acting.Chairman

NATIONAL HEADQUARTERS 1441 L St. NW.Suile 9100. Washington, DC 20005 Tel; 202.632.7003
REGIONAL OFRCES

Fax:202.632.7066

Portland, OR;Sacramento, CA; Phoenix, AZ; St. Paul, MNjTuis'a.OK

www.nicc.cov

JUi

WHITE EARTH RESERVATION TRIBAL COUNeiL

^8

a/k/a WHITE EARTH BUSINESS COMMITTEE

a/k/a WHITE EARTH BAND OF OHIPREWA INDIANS

Resolution Number M
WHEREAS;

^ DQl

The White Earth Reservation Tribal Council is the fluly elected governing body
of the White Earth Reservation pursuant to Article 1V, Section 1, of the- Revised

Constitution of the Minnesota Chippewa Tribe; as amended, and organized
under Section 16 of the Indian Reorganization Act of June 18, 1934 (48 stat.
984), and

WHEREAS;

the White Earth Band of Chjppewa' Indians ,has; the inherent right to regulate

Class: I Gaming on the Reservation and can regulate Class II ahd Glass III
Gaming in conformity with the Indian Garning Regulatory Act 25 UiSC.§ 2703
et. Seq., and

WHEREAS:

the White Earth Band of Chippewa Indians has determined it is- necessary tO'
amend the existing Garning Ordinance.'so as to further clarify the garhirig that
Is perrnissible on the White Earth Reservation.,

THEREFORE BE IT RESOLVED, that the White Earth Reservation Tribal Council hereby

adopts the attached VVHITE ^RTH RESERVATION GAMINC pRpiNANCE. (dated July 6,
2009)subject to'the review and.approval of the'National jndian Gaming Commission.
NOW THEREFORE IT IS HEREBY RESOLVED, that' the Secretary/Treasui;er Is hereby
Instructed to forv/a'rd a,copy of the ^A/hite Earth Reservation Gaming Ordinance',(datedJuly 6.
2009) and this Resolution to the National Indian" Gaming;Commissidh forwith..
We do hereby certify that the'foregoing resolution was duly ipreserited and approved by a vote

of 3
meeting

for, fO
on

against, and O
ithe

silent. ,a qupru^iLeing present, held at a specjal.
day

of

2,0139.

Minnesota.

Erma J Vizeno//ChaiiVoman

Franklin B; Heisler: Secretary/Treasurer
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WHITE EARTH RESERVATION
GAWIING ORDINANCE
Approved July 6.2009
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.WHITE EARTKBAND OF CHlPPEWA INDIANS
GLASS 11 AND GLASS Ml GAMING ORDINANCE

'SECTION 1 - Purpose:

The White Eanh Band of Chippev/a Indians, empowered by, the Minnesota Chippewa Tribe's
.Constitution to enact,ordinances, hereby enacts.this'ordinance In order id govern Cias's I I and
.Class III gaming operations within the bbundaries of the White Earth Reservatibh-'lp:
a) 'Regulate all forms of permissible and auth'orizea.garillng v/hhin the juhsdictiori.of the While
Earth Reservation:-

b) -Safeguard all.p'ersbns from linscnipulous and illegal operations of any type of gamingc) Protect all persoiisTrom^ any infiltration oT organized crime intp^any.ganiing operation within
■Ihe jurisdiction.
" ■
d) Pfoyide for tribal audit system dn.alj ga'ming pperations.

e) Provide that" the Tribe will have primaryrregulatb(y,authbrity over alj/fprms, of.garnlng-gn the.
V%ii_te Earth Reservation subject only to applicable federal law.

f)' Provide for system of investigations of .alipe/sons associated with gamjrig.
g) Provide a system plf jicensjng for any gaming ;acl:iy]tiesi subject .'to the. prpvisions p.f this

Crdtnance that_occuf..yyilhin the White Earth f^eseryation boundaries.

h). to ajipw Tribal government to use, the re.venuejs generafed, for tribal self deterrnination.- to

provide additional tnbal;services,^arnpjoymen'l.;and fbr-general econpmic develppm.ent .and
individual seif-suffici.ency; fpr-donations ip charitable; prgafiizations: and/or to help fund
;Operaiibns ofjocaj/goyernment agencies;

i) To harmpnizefWlth iand adhere to

Indian Gamjng ReguJalpr7.Act, Public Law. 10.6-497.-

'102 Sjat. 2467-88^25 U.S.C. § 27Q1 let;se.q.,'as .enacted by the United .States Congress on
.October T7i 1988,

j); to cpopecate arid agree on a sovereign to so,yereigo .basis with the'State of Minnesota aind
-any other cpncerned or,affected states-to' enter >intQ cbrhp'acts or other agreement's for
gaming operation^, regulation and/or- coordination.

k) to establish a commissipn within jthe tribal organization to oversee and regulate g'aming
consistent with- this ordinance and v^iihin .the precepts established, by .the'White Ea'rth
Reser/ation tribal'Council.

Appr"\vJ

0. 2QfjV
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SECTION 11 - Definitions
Unless a different meaning is clearly indicated in tilis Ordinance, the terms used herein shall

have the. same meaning as defined in the lndlari-Gariilng,Regiilatory; Act (IGRA)_. 25 U'S.C §
2701 and its regulations; 25 G.F.R. § 501-599; Specifically;

:a} Charitable Ganhiha Qderation means "a specifically designated''gamihg operation vyhere all
proceeds are for" the benefit;Of a charitable organization
,b} Class I Gamiho meahs.soclal games solely for prizes of minimal.value or traditional forms of

Indian gaming engaged in by irtdiviBuals as .a part of; of in connection with. Iribal
ceremonies or celebrations.

c) Glass 11 Gaming means;
<1. bi.hgo or lotto (whether or not: electronic, cgmpulef, or other technojpgic akJs are
usedj'when players:
i)

iPlay for prizes with cacds bearing numbers prother designations;.

ii)

Cover numbers or designations- when object, simiiarly .numbered or
designated, are drawn or- electrgnicaliy determined; and

lii)

vyin the game^ by being the first.perspn tp cover a designated pattern on
such cards;.

2. If played in 'the .same Iqcallpn as, bingo-pr lotto,, puil-tabs,.punch boards, tip jars;
instant bingo,.and other.games.similar to bingo;

3 Nonbanking,card games that:

i)

law expljdily authprizes. pr does npj explicitly prohibit: and are
played legally any^^here in t.he state; and

il)

Players pjay in conformity \yith .state- la^ys. and regulaiions concerning
hours, periods pf.operaiipn, and limltatjpos.on wagers and;ppt sizes:

4, Individually owned class ll gaming operationsi)
That were pperatingpn September-

ii)
iii)

That meet the requirements of 25 .U;S.C. i2710(b)(4)(B);
Where the nature and^scppe.-pf the.game rerhaihs as it was on October*
17,1988: and

iv)

Where the .ownership interest or inlerests are-the same as on October 17■1988.

•d) Glass lH'oaminQ m.eans all forms of gaming that are'not.class hgaming "or classll gaming,
Ihcludrng but not limited to:
1Any house banking game- including but ■not'lirnlte'd to r '

i)

Qard games such as'baccarat. chemin "de fer. blackjacK (21). and pai gPw

ii)

(if piayed asrhouse banking games);
..Caslnp'games such as roulette, craps, and kenb;

2. Any slot- -machines as defined in 15 U.'S;C. 1171(a)(l') arid siectfbnic or
electromechanical facsimiles of any.ga'me of chance:
3. Any sports betting and pari-mutuel wagering including but hot limited to wagering on
horse racing dog/acing of jai alai: or
4. Lotteries'.

e) Commission or Gaming Gomrnission means the Tribal Gaming Commission established ^to

perform regiilatony oversight arid to monitor compliance with Tribal. Federal; "and applicable
.IpprbVL't/: Juh

-V/i/

state regulations ^on gaming within- the boundaries of the ^/Vhite Earth Reservation, its
authorized officjals, agents and representatives

0 Compact means^a Tribal-State Gornpact concerning class Hi gaming approved by the
Secretary of the Interior and published in the Federal Register pursuant to 25 USC- §

.■■ ®

2710(d),

g) Complimentary means-a service or item provided at ho cost, or at .a reduced cost, to a
■customer.

h) Director means a Member of the Tribal Gaming Comniission.

0 'Fund Raisino Event means a. fund raising event, sponsored by a bona fide religious,
charitable or non profit ofganlzalion;at which gaming activities will be conducted under the
regulation of the White Earth Resep/atiOn Tribal Gaming Commission.

j) Gaming Operatlch rrieans any gaming ehterpnse whether or not operated by the Tribe.
Gross Gamino Revenue means the total amount of cash wagered on Class II and Class ill

games'and admission fees '(includihg table-or card'fees), less any amounts paid put as
prizes" or paid for prizes awarded.-

1)

iridiah Lands means;
1,. All lands vyithin the Ijmits of the Tribe's feservatioh;

2. Any lands title to .which is either^held in trust by the Uniteb Sl.ates. for the benefit of the
Tribe or'indivldual or held by the Tribe or individual subject to restriction by the .United
Stales against alienation and over which the Indian Tribe exercises governmental power
and

3. Fpr all lands acquired into Injst for the benefit of an, Indian jribe after October 17. 1988.

theHah^s meet the "requirements set'forth irT2_5 U.S.p, § 2719.

m) Indian Tribe-means the V^ite Earth Band-qf Chippewa Iridians.
n) Internal Audit means persons who perform an audit function of a gaming operation that-are
independent of .the department subject to audit.
o), Key employee means:

1. A person v/hp performs one er.mpre of the following functions:
i) .
.Bingo caller:
•ii)
iii)
Jv)
v)

Counting room supervisor:
Director of Seciirity:
Custodian of gaming supplies or-cash:
Shift Manager;

vi)

Floor Supep/isor

vii)
vjii)

Pit boss:
Dealer:

•ix)

Custodian of gambling devices including persons with access to casli and
accounting records within such devices":
Primary management official;
Operator or manager of video games.

x)
xi)

July'', ytO'J

2. If not othefvWse inckided. any other person whose total cash compensation Is in
excess of 550,000 per year; or.

3. If not otherwise included, the four most highly compensated persons in the" gaming
4

operation:
If not otherwise included, licensees shall at their discretion, designate certain .other

positions as key positions v^ithin that particular establishment
p) Management contract means any contract, subcontract, or coflaleral agreement between an
Indian tribe and a contractor or between a contractor and a "subcontractor if such contract or

■agreement provides for the management of all or part of a gaming operatich.

q) Met revenues rneans gross garhing revenues of a gaming opefatlon less amounts paid out

as, or paid for, prizes^ and total gaming-relaled operating expenses, excluding mariagemeni
fees";

0 MIGC means the Matiqnal Indian Garhihg Cpmmission,
s) Non-Tribailv Owned Gamine Enterprise nieans a licensed gaming operation noi,ovAied by
the Tribe.

tj PavoLit means a transaction associated v/ith a vvinning event.

u) Per capita payment means the distribution of money or olher-,thing of value to all members
of the Tribe, or to ideritifled groups of mernbers; which is paid idifeclly from the net revenues
of any tribal gaming" activity..

v) Permit means an. acknowledgement from the tribal Gaming Commission that a one time
•bona fide fundraising event has been reported to the Tribe.
w) Primary manaoement official means;

1. The perspri(s) having management responsibility for a management.contract:
2. Any person vyho has the authority;
i)
Tp hire and fire employees; or

ii)

To set up vyorking policy for the gaming operation; or

3. the chief financial officer or other person who. has financial . management
responsibility.

X) Small Gamtno Operation are those tribally-llcensed gaming establishments where the.
annual gross gaming revenue realized in a calendar year does not exceed 32 milllpn.
y) State means the Slate of Minnesota, its authorized officials, agents.and representatives,

z) Tribe means the White Earth Band of Ojibvya Indians, (a/k/a ^yVhite Earth Resei^/ation Tribal
Council), its authorized officials, agents and representatives
SECTIOfV 111 - Gaming Authorized

a)

Class II and Class 111 gaming are hereby authorized, indudlhg Non-Tribally owned Class

II and Class.Ill gaming, small gaming operations, and charitable gaming operations.
JuU o. lini'/

^

b)

No person, entity corporation, organization or government, except,"the White Earth Band
of Chippewa Indians, shall authorize any form of Class II or Class III gaming y/ithin the
exterior boundaries of the ^A^ite Earth Reservation. Such gaming shall be consistent
v.^ith:

1. the Indian Gaming Regulator/ Act;

"2. a Tfibai-isiaie ppmpact; arid/or
3. a license issued by the White Earth Reservation Gaming Commission.

c)

the White- Earth Band of Chippewa l.ndjarts shall enact rules and regulations regarding
the licensing of Glass II and Class III games which.shall be consistent v/ith ,tlie provisions
of the Indian Gaming Regulatory Act and the laws of the VVhite-Earth Reser/ation.

d)

Any person, entity <cprporation. organization or governntenl that conducts. Glass II or
Class III gaming within the boundaries of the W^hite Earth Reservation without a/llcense

issued by the Wtiije Earth Reservation Gaming Commission, -or that purports to
authorize such gaming in violation of the laws or regulations of the White Earth Band.of

Chippewa Indians commits a-civil infraction, in. addition tp.any. further applicable criminal,
penalties.

e)

Any person, eritlty. corporation,<organlzatipri or government found .to-havs conimitted a"
civil infraction by failing-to comply v/ilh.-.lhe, laws.of the )yVhite Earth Band of Chippewa
Indians shall be subject to a civil fine in addition to other legal and equitable remedies
available in-civil cases!

f)

The .White Earth ;Res6rvation Tribal Council hereby, reser'/es the right to license other
arid further gahiing activities if .and when such other and further gamiiig satisfies the

requirements of the Indian Gaming Regulatory Act, 25 U.SiG. §§270Tet-seq.
SECTION IV

Gamino Not Authorized

All ;g"amif|g actrvities riot authorized by, this Act, Includlrigr but-riot limited Id. those activities
cdi^morily known ias bo'okrhaking, betting: card ^parlors,-bunco.of ^riflderice games, pyramid
clubs'or "scherhes, chain letters arid three card fnonte, are unlav/ful arid prohibited.
SECTION V---OwnersHip of Gafnino

a)

The Tribe shall have the.sole proprieta^ interest in and fesponsibilHy'for the conduct of
any gaming operation authorized by this ordinance, unless non-Tribally owned gaming,
small igarriing operations, or charitable ,gaming is approved and licensed' under this
cfdiriance.

b)

In order to be licensed by the White Earth Tribal Gaming Commission, individual owners;
in addition to the requirements of this ordinance, shall also be required to-

1, Pay to the White Earth Reser^/ation not" less than 60 percent of the non-Tribally
owned gaming operation's net gaming revenues to be used only for the pui'poses
set forth in ihis Ordinance at Section Vll.

2 Comply with.eligibility standards of a State license for the same activity, so that if the
individual is ineligible to receive a State license to conduct the same activity within
that jurlsdiclibn, a Tribal license shall be denied
3. Pa7 NIGC annual fees, as applicable
Jiih f'.

/'iJuV ?

c)

The Tribe shall 'have the sole regulaiopy .responsibility for the conduct of all garning
within the exterior boundaries of the White Earth Reservation,

SECTION VI - Non-Triballv OvMed Gaming Enterorises(NTOGE)

a)

The White Earth Reservation'Gaming Cornmission shall license and regulate all Class II
and Class 111 gaming within the exterior boundaries of the White Earth .Resen/aiion.
pursuant to this Ordinance, including-those Class ,I! and .Class-HI gaming operations that'

are nottribatly owned.
b)

Non-Tribal persons o_r entities, shall not be eligible to receive a tribal license to bv/n a

Class li garning activity conducted on .the White Earth Reservation if such person or
entities wpuld-npl be eligible to receive a gaming license from the Slate of Minnesota to
conduct the same activity withinrlhe.jurisdiction of the State
c)

Any person or entity other than the'Tribe that is permitted by the Tribe to operate Class

111 gaming on the White Earth Reservation must be"fully compliant with tlie terms of the
applicableTribal/Siate Compact,
SECTION VII r" Use of Gaming Revenue'

Met revenues from tribally regulated gaming shall be used only for the followrng purposes
1. to fund tribal government opefatiori and programs;
2 to provide for the general welfare of theTribe arid its members;
3 to:promote tribal economic development;

4 to donate to charitable brgariiza'tioris; or
5. to help fund operations bf'local gbvsrnment.agencies.
SECTION VIII ^ Per Capital Payments

If the Tribe elects to make per capita payments,to" tribal members frorri revenues derived from
its gariiirig operations, It shall ensure,that the following requiremerits of 25 C.F.R. Part 290 are
met;

a) The Tribe shall 'authorize and issue such payihenls only in accordance with a revenue

allocation'plan subriiitted to and approved by the^Secrelan/bf the interior unde^'25 U.S.C. §
:27lO(b)(3)(B).

b) The Tribe shall ensure that the interests of minors and other legally incompetent persons

who are entitled to receive any per capita payments under a Tribal per capita paymenl' plan
are protected and presented, and that the per capitaj payments are disbursed to the parents
or legal guardian of such (fiinors or legal incompetents In siich amounts as may, be
necessary for the health,, education, Or-v/elfare of (he rninor or other legally incompetent
person, under a plan approved by the V/hite Earth Band of Chippewa Indians and the
Secretary of the Interior The Tribe rriust also establish criteria and a process for withdrasval
of funds by the parent or legal guardian.

c) The White Earth Band of Chippewa Indians shall designate or create a Tribal court system,
foaim. or administrative process for resolution of disputes concerning the allocation or net
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gaming revenues and the distribution of per capita payments arid .will explain how it will
correct deficiencies.

id) The White Earth Band of Chippewa Indians shall ensure that the Tribal revenue allocation

plan reserves an adequate portion of net gaming revenues from the tribal gaming activity to
do one or more of the following purposes; fund Tribal government operations or programs;
provide for' the general welfare of .the Tribe or its> menibers; promote tribal economic
development: donate to charitable organizations, or lb help fund operations of local
government..

e) The White Earth Band of Chippewa Indians shall ensure that distribution's of per capita
payments are made according to specific eligibility requirements
f) The ^Miite Earth Band of Chippevva Indians shall ensure.that Tribal members are.notified of

the tax liability for per capita payments and how taxes v/ill be v/ithheid
SECTION iX r- Tribal Gaming Commission

a) The Tribe hereby ^tablishes a Tribal Gaming Commission v/hose. duty it is to regulate
gaming operations. The Tribal Gaming Commission shall consist of 5 members.

'b) The purpose of th'e Tribal Gaming Commission is. regulatory and managerial oversight for a

Tribalfy-Owned facility. In the event that the Tribe enters into, a management contract
approved by the NIGC. the Cornmlsslpn'may^delegate sorne or ail duties to the approved
management obntractori The Gaming Commlssjon shall oy,ersee.all aspects of the gaming
opefation(s),

,c), The[purpose of the Tribal Gaming Commission is to regulate and to insure cpmpliance of
non-Tribally owned gaming, charitable .ganging, and small gaming operations. Regulation of

gaming operations shall be the sqie responsibility of ttie tribal Gaming Commission..
d) The-Comrnissjpn v/iil conduct oversight to ensure .cpmpliance, with Tribal, Federal, and. if

applicable, State laws and regiiiations. thte Commission will serve as the licensing authority
ifor individuals ernpjoyed in gaming operations and-will administer background investigations
as part of the licensing process, the, Ggmrnisslon •will also have, a role in mohitoring
compliance-with the internal controls for the gaming operating and in tracking revenues. In
or.der to parry outjs regulatory duties; the Ggmniission shall:have unrestricted access to all

areas of the garning operatipnfs) and to ail records. The Commission shall have authority to'
take,enforcement actions. Including suspension or revocation of a gaming license when
appropriate.

e) The Gamirtg Commission shall oversee the fbliowing at all. gaming operations on the While
Earth Reservation:

1. Conduct or cause background'investigations to be conducted on. at a mihimum.
primary management pffipais and key-employees;
2. Review arid approve all Investigative v/ork coriducted;

3. Report resLilts'.of background investigations to the MIGC;
4. Obtain and process fingerprints, pr.designate an agency la obtain and process
fingerprints:
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5. Make licensing suitabiiity determinations which shall be signed by the Senior
Director of the Gaming Commission;

6 Issue gaming iicenses'to management officials and employees of the operaiiph
consistent with the suitability.detefminatioh;
7. Establish standards for licensing gaming operations:

8. Issue facility gaming licenses to gaming operations;
9. Set wager limits:
10 Insure that facilities vvhere gaming occurs.are properly constructed and maintained

and that the operation of the game is conducted in a manner which adequately

protects the environment and the public health and-safety
'

11. Inspect, examine and mohitor all gaming activities, and have Immediate access to
review, inspect examine, photocopy,"and audit all records of the garping
establishrhent;

12. investigate any suspicion of vvrongdoing assbciated -vvith any garping activities:
13. Comply with any and all reporting requirements under the IGRA. Tribal-Stale
cornpacl to which the Tribe is a party, and any other applicable law;
14. Promulgate ajid issue regulations necessary to cotpply vyith applicable ihiernal
control standards;

15. Promulgate and issue regulations on Ihejeyying of fees and/or taxes associated v.Mth
gaming license applications;

16. Promulgate and issue reguktiqns'on the levying offines and/or suspension or
revocation of gaiping licenses for viblalions of the ganting ordinance, or any other
Tribal, Federal, or State, if applicable, gaming regulations;
17. Provide'referrals and informatiori to the appropriate law enforcement officials when
such information indicates a violation of Tribal..Federal, or State statute', ordinance;
or resolution;

18. Create a list of regulatory authorities that conduct vendor background investigaiions

and licensirig vyhlch the.Commission recognizes as trustworthy;

19. Draft regulations exempiing vendors from the licensing and/or background
investiga,tion.requlremenlS'lf they ha.ye received a license from a recogriize.d
regulatory authority:

20. Perform such'pther duties the Commission deems apprppriate for the proper
regulation of the gaming operation:

2T Promulgate such regulations and guidelines as it deems appropriate to implement
the provisions of this Ordinance
f) In.addition to the duties in'(e) above, the Gaming Comrhlssion shall oversee (at a minimum)
the following at a Tribally Owned"gaming operation:

1. Monitor.and oversee the operations of the garliing facility, vvhether managed by a
tribal employee or by an approved rhanagement coritractor;
2. Set hours of operation for the, gaming facility;
3. Establish employee policies and rales"of pay;
4. Adopt ah annual operating budget:

5; Any other duties necessary 16 monitor and oversee the gaming operation.
g) The Gaming Comrtiisslon shall ensure-that all records and infofmation obtained as a result
of an employee background investigation shall rerriain. confidential and shall not be

disclosed to persons who are not directly involved in the licensing and employment
processes. Information obtained during the course of an employee background investigation
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shall be disclosed \o members of management, human resource personnel or others
employed by the gaming operation on a need^tp-knovv basis for actions taken in their official
capacities

This section do^s not.apply to requests for such ipform.atbn or records from any Tribal.
Federal, or State law enfcrcemeni or regulatory agency, or for the use of such information or
records by the Commission and staff in tlie performance of their official duties.

h) The terms of Office for Tfibal Gaming Directors s'nall.be for a period of time as identified'by
the ^A/hite Earth Reservation Tribal Council

1) A majority of the Commission shall constitute-a quorum. The concurrence of a majority of
the members appointed to the Commission shall be required for any final determination by
the Commission. The Comrriission may act In its" "official capacity even If there are
vacancies'on the Commission.

j) Tribal Gaming Directors shafi be compensated at. a level determined by the White Earth

Reservation Tribal Council. Direclor comperisatio'n shall not: be based on a percentage of
gaming revenue to.ensure the Cbrririiissioh is.not Impfoperly influenced.
k) The Commission shall keep a v/ritlenTecord of.all of its-meetings..
SECTION X -Ethics

The White Earth Band recognizes that the duties,of the GarfiiiVg Commission include making
important decisions on highly sensitive issue's. ^ As such, the- Tribe has determined, that the

Gaming Coitimission shall be held to high ethical ;stahdar"ds. The Directors,shaif agree to be
bound by the following principles:

a)

Directors shall riot hold financial interests that-conflict-with the conscientious performance
of their duties as riianagers and/'orRegulators.

b)

Directors shall not engage in financial transactions using nonpublic informaTjon or ..allpv/

the improper use ;o"f such ihfbrmatioh by others' oh their bbhalf to Kjrther any private
interest.

c)

Directors- shall hbt solicit or acceptVany gift or other item of monetary value, including-

complimeritary Items or services, frorii any person or entity seekirig -official .action or
inaction from, doing business vvilh, or conducting activities regulated by the, member's
organization, of whose Interests may be substantially affected by the performance or
honpeifcrmance of the Members' duties,

d)

Individual Directors shall make no unauthorized commitments or promises of any kind,
purporting to bind the tribe.

e).

Directors shall not use their positions for private gain.

f)

Directors shall act impartially, In,accordance with all relevant Tribal. Federal, and State

laws (where applicable), and shall not give preferential treatment to ,any private
organization or individual, including to any persons related to Members.
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g)

Directors shall'ensure that Tribal property and gaming assets,shall he properly segregated
and- safeguarded, and that such property .and assets'shall hot be used for uriauthofized
activities,

h)

Directors shall not engage In outside employment or activities including seeking or
negotiating for future employment, which conflict with -their official duties arid
responsjblliiies.

i)
j)

Directors shall disclose waste, fraud, abuse, and/or corruption to appropriate authorities.
Directors shall endeavor to avoid any actions creating the appearance that they are
violating the law or the ethical standards listed herein.

■k)

Directors shall disclose any real or apparent finanaal or personal conflicts. If there Is a

real conflict or The appearance of one the Director shall riot take part in any decision
related to the conflict.

SEGTION XI -- Audit

a)

b).

The Trlljal Gaming Cbrhmission''shall cause an annual independerit audit of Tribally
.0//ned Gaming, Charitable "Gaming, and Sitiall Gaming^operations to be conducted, and
shall submit the resulting audit reports to the National lndlah Gaming Commission.
All gaming related contracts that result in the purchase of supplies, sen/ices, or
concessions in excess of 325,000.00'annually, except contracts for professional legal

and accounting services, shall be specifiMlly included v/ithin thb scope of Uie audit that
is described in subsection (a) above.
SECTION XII - Minimum Age

a)

Under no 'ciccumslahces will anyone under the age of 18 years be eligible for ;a gaming
license.

b)

No person below the -age of 18 on .the date ,of gaming shall be permitted to play any

Class II Of Class ill ig'ame. If any person below the age of i'B plays and otherwisef
qualifies to v/IH'any games which requires notice and payout by the operator-of the

facility, the prize shall not be paid, and the estimated amount v/agered during, the course
of the game shall be returned to the minor.
SECTION XIII- General Gaming Ooeration Reguir'ements

a) . ,Each gaining employee or operator of :a Non-Tribally .Owned Gaming, Small Gaming,
and/or Charitable Gaming operations- (including ovmers). prior to beginning work or
conducting Class II or Class 111 gaming, shall be required to be licensed, at least on a
temporary or conditional basis as provided in this Ordinance, as referenced In Section
XVII .

.i;-fr n\'(LJuh f. ^jO'J

b)

Operators or employees in charge bf Class li or Class 11! gaming shall provide required
reports* audits; contracts for sen/ice or supplies as requested by the Tribal Gaming
Commission.

c)

Any operator or employee of any. Class II or Class III gaming shall deposit the proceeds

of the gaming operation according to applicable rules and regulations adopted by the
Tribal Gaming Commission.

dj

Any operator or employee qiay ireqyest the assistance pf-.the White' Earth Reservation
Gaming Commission in obtaining training or instruction for the benefit of the Class li or
Class HI gaming operation, or In ascertaining the intent of this Ordinance.

SECTION XIV - Tribal Internal Control Standards

a)

the Tribe-.gives responsibility ;to, the Tribal Gaming Commission to conform with 25

C.f=.R, § 542 to adopt and JmpIenient^Tribal Internal Control Standards (TICS) for the
operation of Tnbally Qv/ned and Non-Trlbally Owned garhing operations'in accordance
with applicablejaw;

b)

Each Gaming Operation shall have particiilar TICS according to the follov/Ing:
1.;Small Gaming Operations with ahnual gross-ganiing revenues.below S2.d00.000"tare
exempt from, this requirement, but must follow any applicable policies and procedures
adopted by the Tribal Gaming Oorhmission pursuant to 25 C.F.R § 542.6(a).
a. Small Gaming Operations-are exempt from the White Earth Class II Garhing
Minimum Internal Cdnlfol Standards.

b. Small Gaming Operations must comply with the alternate procedures
ihciuded iri the \Miite.Earth Class 11 Gaming Tribal Interrial CphtrgI Standards
which are designed'tb;
I Protect the integrity of,the games offered;

ii* Safeguard the assets used.In cbhhection ith the operations; and
Hi. ..Create, prepare and maintain ;reeords in accordance with 'generally

iaccepled accounting pflridples.
2. Charitable GamihgOpefatibns are exempt from this requirement provided:
a, all net gaming revenues are.fdr the benefit of a charitable prganizatiori

b the operation is operated wholly, by the charitable organization's employees or
volunteers

•^ '

the, annual gross gaming revenues are, beloy/ StOO.OpO must follow
applicable policies and procedures'. Charitable.Gamlng.'Qperations with more
than $100,000 annual gross gaming revenues but less than Si;dOO,OOb must

follow any applicable policies'and prbcedures adopted by the Triba! Gaming;
Commission pursuant to the 25 C.F.R §,542;6 (a). Small Garhing Operation
policies and procedures shall apply.
3 Tier A Garhing Operations with more than 81.000.000 annual gross gaming revenues,
but less than S5.000,000 are subject to 25 C F.R. § 542.1 to.542.18 and 542.20 to
542.23.

4. Tier B Garhing Operations with more than SS'.OOQ.OOG annual gross gaming revenues,
but less than 515,000.000 are subject tp 25 C.F.R;. § 542 1 to 542.1$ and.542^30 to
542.33.5. Tie?'C Gaming Operaiipns svith more, than 815,000,000 annual gross
gaming revenues'are subject to 25 C.F R.§ 542.1 to 542 18 and 542.40 to 542.43.
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c)

The TICS shall be set out in separate regulations to be reviewed and approved by the
Tribal Gaming.Commissipa

SECTION XV - Facility License

a) Tiie Tribal Gaming Commission shall issue a separate license to each place, facility, or
location where Class II and/or Class III gaming,is conducted under this ordinance The valid
peripd of the license shall nbl.excesd a.time period of three years.

b) The Tribe hereby authorizes the issuance of a .temporary facility-license not.to exceed 7-

days The Licensing Director may renew temporary licenses for 7-day periods
c) the Tribe^shall submit to the Chairman of Itie National Indian Gaming Commission a hotice
that a facility license is under consideration-for ussuance at least 120.days before operiing
any new place, facility, or location where Class II or Class III gaming v/ili occur. The notice
shall contain the following Information:
1. The name and address of the property:

2- A legal description of the property:
3 The tract number for the property as assigned by the Bureau of Indian Affairs or Land
Title and Records Offices;

4 If not maintained by the Bureau of Indian Affairs. Department of the Interior, a copy.-cf
the trust or other deed(s)' to the property or an explanation .as "to why such
documentation does not exist; and

'5. If not maintained by the Bureau of Indian Affairs, Department of the. Interior,
docLimehtatibn of the property's ownership.

d) The Tribe does not need to submit a notice that a facility license Is under consideration for
issuance for occasional charilable-'events lasting not.more than a week.

e) The Tribe must-submit'to' the Chairman a copy.of each' nevvjy- Issued or rehev/ed facility
license within 30 days of issuance.

f) The Tribe must notify the Chairman within 30 days If a.facility license is terrrljnated or not
renewed or if a gaming place, facility, or location closes 6t^ reopens.

g) Each licensed facility shall prominently display.the.license for viewing by the public.

h) The Tribe shall provide Indian lands or envirdnrhental and 'public health and safety
doaimentation that the Chairman may in his or her discretion request.
SECTION,XVI - Garhihq Permits

Class II Gaming may be authorized by the Gaming Commission for charitable Fund Raising
Events provided that a permit is obtained prior to the event. Gross gamingTevenues for a single
permitted fundraiser must not exceed S I00.000.
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SECTION XVII - Licenses for Key Employees and Primary Management Officials

.a)

The Tribe shall .ensure that-the policies and procedures set out In this section are
lni{3letnented .with respect to key employees and primary management .officials
employed at any garhlng enterprise operated vvllhin the boundaries of the White Earth

Reservation. The Tribe v;ill Issue licenses and perform background Investigations
according to requirements at least as stringent as 25 CJE R. Parts 556 and 558

b)

^withstanding anything herein to the contrary, if the Applicant has completed a
License Application, the' Gaming Commission may immediately Issue' a temporary
license If:

1. The Gaming Commission has conducted a preliminary.• local, background
inyestlgatip'n; and

2, Based on .the prelliriinary investigation the information does ndt Indicate that the
Applicant has a crirnlnal history.

3,. A temporary'.license shajl not exceed 90 days.
SECTION XVIII - License ADDllcation Forms

a)

The fpljowlrig notice shall be placed'on .the application form for a key employee or a
primary management official:

In compliance v/ith the Privacy Act of 1974;jhe followlngi Inforrhatloh Is provided:
Sollcjtajipn ofthe Information on this form Is authorized by 25 U.S.C.'2701 at. seg the
purpose of the requested information Is to' determine the eligibility of Indivldualis to be

employed in ,a gaming operation. The information will be used by the Tribp and the
Natlpnal, Indian Gaming Commission members and." staff who have heed For theInformatipn In.the p.erfprmance.of thelr.offidal duties. The Information may be disclosed
to .appropriate; Federal, Trlbal..Stale. local, or.foreign law enforcement and regulatory

agencies when relevant to civil, criminal or regulatory' investigations or prosecutions or
when necessary pursuant to a'requiremeht'by a Tribe or the'National Indian Garriihg
Gomrnlssion .In connection with the hiring or firing «of an employee, the js"suance or
revocation of a garnlng license, or Investigation of activities while associated vyith a Tribeor a gaming operation. FallureUo conseni to", the disclosures indicated in this notice will

result in a- Tribe belhg^ unable To hire you In a prirnary management offfclai or key
employee position.

•The disclosure of your Social Security Number (SSM)Is. voluntary. However, failure to
supply a.SSN rhay result in errors In processing ydurappllcaiioh,

b)

The following additional nolice' shall be placed on the application form for a key
employee or a.primary official:

A false statement on any part or your application may be grounds for not hiring you. or
for firing you after you begin work! Also, you may be punished by fine or Imprisonment.
c)

The Tribal Gaming Cdmmissidh shall notify In writing, existing key employees and
primary managenieni .officials who have not completed an application containing the
notices set forth above that they shall either;
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1, .Complete a new application form that contains 'both the Privacy Act and false
statement notices: of

2. Sign a statement that contains the -Privacy Act and false statement notices'and
. consent to,the routine uses described in that notice.
SECTION XIX - License Fees

The Tribe-authorizes the Tribal Gaming Commission, to charge a license fee in order to cover
its expenses in investigating and licensing Key Employees and Prirnary Management Officials of
the gaming dperatibh
SECTION XX -Fincierprints-

Each applicant for "a Key Employee or Primary Management Official shall, be'required to have

fingerprints taken as part of'the license applicatior} procedure. Fingerprints shall be taken by
ilie While Earth Reservation Licensing Department. Fingerprints v/ill then be fbrv/arded lo.the

NIGC for processing-through the FBI to deterrnlne the applicant's criminal history, if any
SECTION XXI - Background Investigations

a)

The Tribal Gaming Commissibn is responsible for conduclihg background Investigations
and suitability determinations.

b)

The Tribal'Gaming Gpmmission shall reqlsesi from each primary management official
and from each^key employee.all of the folIov,^ing information:
A. Full name, other names used (oral or written), social security:humber(s), birth date,

place of birth, citizenship,.gender, all ianguages'fspoken or written).
2; Currently and for the previous 5 years: business and employment positions held,
ownership interests in those businesses, business and resfdence addresses, anddriver's license numl?.er(s).

3: The names and'currehl addresses of at least three personal references, including
one personal reference who was acquainted with the.applicant during each period of
residence listed under paragraph (b)(2) of this section;
4; Current iDusihess and residence telephone numbers:
5. A description of any existing and previous business relationships with Indian Tribes,
including ovvnershlp ihterests in those businesses;

-

6. 'A description of any existing and previous business relationships with the gaming
industry generally, including cMership interests in'thos'e businesses:

7. The.name and addresses of.any iicerising or regulatory agency with which the
person has filed,an application for a license or perinit related to gaming^ whether or
not such license or permit was granted.

8 For each felony for which there was an ongoing prosecution or.a conviction, within
10 years of the dale of the application, the charge, the name and address of the
court involved and the'date and disposition-

9. For each misdemeanor cbriviction or ongoing misdemeanor prosecution (excluding
minor traffic violations). v/Ithin 10 years -cf the date of the application, the name and
address of the court involve'd and tfie date and'dispositipn;

10. For each criminal charge (excluding minor traffic charges)' whether,or not there is a
conviction, if such,criminal charge is within 10 years of the date of the applica'tion
and is not otherwise listed pursuant to paragraph (b)(8) or(b)(9) of this section, the

criminal charge.-the name and address of the court Involved and the date and
disposition.

,11. the narne and address of any licensing or regulatory agency with Which the person
has filed sr.,application for an ppcupational license or permit, whether or not such
license or permit was granted;
1,2. A photograph taken vvitl^in the last year"; and
13. Any other information the Tribe deems relevant.

SECTION XXII - Procedure for Conducting a Background Irivestiaation on Applicants

As a part of its review procedure, the Commission or its agent shall conduct a background
Investigation on each applicant sufficient to allow the Gaming Commission to rnake an eiiolbilitv
determination. The investigation shall:

.

.

a) Verify the applicant's identity tltrough ilems-such as, a social security card, driver's license,
birth,certificate; 6'r passport;

b) Contact each persbhal and business reference provided In the License Application, when
possible;

.

c) Obtain a personal credit check:
d) Conduct a civil History check;

"e) Conduct a criminal history check via the ?subrnission of the applicant's fingerprints to the
NIGG. and further obtain informat|onTrom the appropriate court regarding past felony and/of
misderheanpr cpnvictichs and criminal charges within the'last ten years;
f) -Inquire.Into any previous or existing business relationships with the gaming industry arid
IndiahTribes by cohtacling the entities orTribes;

g) Verify the applicant's'history and statiis vyith any licensing agency by contacting.the agency;
•and

h)_ Take other appropriate steps to verify the accuracy,pf the information, focusing on problem
areas noted.

SECTION XXIII - Elidibilltv Determihation

a)

The Tribal Gaming Commission shall review a person's prior activities, criminal record, if
any, reputaiiph, habits, associations and any other findings from the, background
fhvestigation to makp a finding concerning the eligibility of a Key ehTployee or primary
-managemenLpfficiai for emplpyment in.a gaming operatldn.

b)

If the Tribal. Gaming. Commtssipn determines that emplbynVehl of the person poses a
■threat to .the public Interest, or to the effective regulation of gaming, of creates or
enhances dangers of unsuitable, unfair, or illegal practices'ahd methods and/or activities

in the conduct of gaming, the gaming, operation shall not employ that person in a key
employee or primary management offfcial, position.
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c)

The Gaming Gommissioh shall not license any key-.employee or primary management
official to work with Class II or Class lil Garning who^has been:

1. Convicted of a felony within five, years of starting employment v/rth, the Gaming
Operatioh; or

2. Convicted of aTelony or gro.ss misdemeanp/ involving fraud, misrepresentation or
gambling: or

3. Ever cbnyicted of a feiony involving gambling.
SECTION XXIV^- Procedures for Forwardina: Anplications and.Reports to the-National
Indian Gaming Commlssioh

^a)

. .

When a key ernployee-or primary management^official is employed to work at a gaming
operation authorized by this ordinance, the Tribal Gaming Commission shall ^forvvard to

the Natipnal Indian Gaming. Commission the summary and results of eligibility from the
background investigatipn. as well'as a completed application for employment.,if required.

b)

The gaming.,operation shall not employ as a. Key employee or primary management
pfficia) a person who does not have a license after 90-days.

SECTION XXV- Report to the National Indian Gafhihg Commission'

a)

The Tribal Garriing Cornmission shall prepare and forvyarci a.repgrt on each background
inyestlgalion'lo. the National Indiari Gaming Gommissidn. lAn investigation report shall
include all of the following:,

1. .Steps taken'in conducting-a background invesligation;
2. .Results obtained:

,3. Cpndusions reached; and
4. The basis for those conclusions;

b)»

The Garning Gomrriission shall forward the completed irivestigative report to the/Nalional
Indian Gaming Commission .within 60 days after an.employee begins^work or.vvlthin 60
.days ;of the approval of this,Ofdlnrnce-by the Chairman of the Mationaf Indian Gamind
Commission.

c)

.

,.

-

»

The TribabGaming Commission shall submit, with the investigative report, a copy,of the
eligibility deterrrilnation, uhless the NIGG shall have .advised the Tribe that the
submission of the eligibility .determination, is not necessar>y. This determihatioh shall
include:

- -.

-

1. A statement describing how the information submitted'by the applicantwas verified2. A statement of results foliowing.an inquiry into the appiicant's prior activities- drirninal
record. If ahy/ahd reputation, habits and associations;

3. A statement showing- the resiiUs of interviews of a sufficient number of
Knowledgeable people (such asrfdrmef employers.- personal references, "and others

referred to by the-applicant) in order, to prbvide a basis for the Gaming Commission
to make a finding concerning the eligibility for licensing reqXiired for,employmenl in a

gaming.operatjon:

4. Any other firidings from the background investigation; and

5. A slalemeht documenting, the disppsiUon pt all potential problem areas noted and
disqualifying information obtained:

.
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d)

If a license is not issued to an.applicant. the Tribal Gariiing Commissiori;
1. Shall notify the NIGC: and

2 Shall forward copies of its eligibility determination and'investigative report (if any) to
■the NIGC foi' inclusion in the Indian Gaming Individuals Records System
e)

^Alth "respect to all employees and in particular key employees and primary management
officials, the Gaming Commissioh shall retain "applications for employment and reports (if
any) of background investigations fdr'inspectjon by the, Chairman of Ihe^NIGC or his/her

assignee for ho less than three (3) years front the date of l^rminatio.n of employrnent",
SECTION XXVI - Grahtihg a Gamlnci License

a)

If. v/ithin a thirty (30) day period after the MIGC receives a report; the NIGC notifies the
Tribe that it has ,no objection to the issuance of a license pursuant to a license

application fiied:fc)y,a key employee or a primary managernent pfficial for v,^hom the Tribe
has pmyiried an application and inyestigatiye report to the NIGC. the Tribal Gaming
CbiTimisslpn; acting for the Tribe, may issue a license to such applicant.

b)

The Tribal Gaming Commission shall respond (o -a reguesl for additional info'rmatrori
from the Chairman of the National Indian" Gaming Cprnmlssion concerning a key
employee or a primary managernent official who is the subject of a report. ;Such a
request shall suspend the 3p-day period under paragraph (a) in .this section until the
Chairrnan of the National Indian Gaming Commission receives, the additional
[nforrriatiqn,;

c)

If; within thG'lhirty. (30) day period described abo.ve, the NIGG provides the Tribe with a
Statement itemizing objections to-the issuance of a .license to' a key erhplb'yee or to a
primary management official for v/hpm the Gaming Co'm'niisslPn has provided an

applicatiori-and Inyestigatiye report to the, National Indian (Saming .Gorhmission; the Tribe
shall recpnsjder the'applicatlon/taking Into account.the objecliohs itemized by. the" NIGC.

,d)

TheT.ribe shall ,rnake the final decision v/hether loMssue.a license lo-any apiplicanl.

■SECTION XXVlj - License Renewal
a)

All gaming licenses Issued .will expire annually cornriiencing" with the date of
employment, Licensees must contact the Licenslng'Oepart"ment for renewal at least 30days before, expiration.

b)

As a part of the reriewa!. background lnyestigations:will be conducted for conformance of
this" Ordinance

SECTION XXVIII - License Susoension/Revocation

.2}

If, .after the issua.nce of a gami.hg license, the Tribal Gaming Commission receives

reliable information indicating that a key employee or primary management officiaj is not
eligible for employment. the'Tribal GariVihg Commission shall suspend such license and
shall notifyin writing the licensee of the suspension, proposed revocation ,and the fight
to request a hearing!

Apprnvi'J Jiih 'i.

b)

The Tribal Gaming Commission shall notify the licensee of a time and a place, for ahearing on the proposed revocation of a license.

c)

After a revocation hearing, the TfibaJ'Gaming Commission shall decide to revoke or to

reinstate a gaming license. The Tribal Qarnirig Commission shall notify the.NIGC of its
decision.

SECTION XXIX - Appeal of Decision of the Commission

a)

If the White Earth Gaming Commission denies a person a license or if the Commission

revokes a license which was previously granted, the Commission shall do so,in writing,
outlining the. reason(s) for such decision, and deliyer .such notice to the person via
certified mail, return receipt requested

b)

If a person has been aggrieved by a; licensing decision "of the White Earth Gaming
Commission, they qiay.appeal the decision lo lhe White Earth Resen/atiori Tribal Couri
v/ithin 15 calendar days of the date the" notice was received by the U S. Postal Sen/ice or
other carrier as evidenced by a dated receipt for same.

c)

The appeal shall be only on the record, and shall not.be heard de novo.

d)

If Tribal Court-concludes that the order of the Gcmmlssion was issued arbitrarily and
capriciously, clearly erroneously, or in violation ,bf the Constitution of the Minnesota

Chi'ppewa Tfibe or the constitutional rights of Indians (25" U.S.C.'§§ 1301^1303), made
upon unlawful :procediire or some other clear error of lawj the Court-sKalLvacate the
same and rernand the issuance or re4s5uance of a license".

e)

If the Tribal Court concludes^ that hone of the reasons for reversing the decision of the
Gaming Commission are.present^the denial shall be upheld.

f)

The Tribal Gaming Commission shall notify NIGC of any decision to revoke a igaming
license.

SECTION XXX - Licenses for Vendors

a).

Vendors of gaming sen/ices "or supplies must-have a vendor license from the Tribal
Gaming Corrirriission in order to transact business with any gaming operation located on

the:White Earth-Reservation; Cbhlracts for professional legal, arid accounting sep/ices
are excluded from this section.

b)

Gaming Vendors are vendors v;ho" provide gaming supplies or services'. Including cashrelated sen/ices.

c)

In :orcler to obtain a gaming .vendor license, the business must complete a vendor
application and submit-to background checks of itself and its principals, •principals cf a
business include its officers: directors, mariagernent;, ov/ners, partners, non-institutional
stockholders thateither own lOS'o or more of the stock or are the 10 largest stockholders,
and the.on-site supervisor or manager under the agreement with the Tribe, if applicable.

.l;'prrA.\!..ruh
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SECTION XXXI - Contents of the Vendor License Application

a)

Applications for garning vendor licenses must include the foilpv/ing:

1 Name of business, business address, business phone, federal tax ID number (or.Social
Seajrity Number if a sole pfoprietorship), main office address If.different from the
business address, and any other names the applicant has done business under:
,2. The type of sen/Ice the appjicant will prpyide;

3. ^/Vhether the.applicant is a partnership, cprporaljop. limited-liabiilty company.'sole
proprietorship, or other entity:
4. If.the applicant.is a corporation, tha state of incorporation.and the qualification.tb do
business in th.e State of Minnesota if the gaming opefation is ,in a different stale-than the

state .of incprppratjon.
.5. Trade name, other names ever used; names of any whollyowned subsidiaries or other
businesses'ovvned by the vendor or its principals:
.6. General descriptiop of the business and its,activities:

7. A description of any existing and previous business relatiohships with the gaming
industry generally including ownership interests in those businesses;
8. A list of Ihdiari Tribes with which the'vendor has an existing or previous business

relairohship, iiicluding 6v/nershlp", financial, or management interests in npn-garning
activities;

9. Name,.addresses, and phone numbers of three business references vwth vvliom the

company hadTeguiarly done business foT lhe last five (5) years;

10;The narne and address of any licensing or regulatory agency,with which-lhe business
ha's filed ah application for a license br permit related to gaming' whether pr not such
license or permit was granted;
t1. If the business has ever had a license revoked for ariy reason, the circumstances
involved;

12. A listiOf lawsuits to.which the business has been a defe'ridahl, including the nanie and

address of ihexourt involved; arid the date ahd'drsposltiori, if any;
13. List the business' fuhdihg.sources arid-ahy llabilllies of S50;000 or'more;

14. A list of the principals of the business, their social security hurnbers. addresses and
telephone numbers, title, and percentage'of dwhersHip in the company: and
15. Any further information the Tribe deems relevant'

b)'

The. follqwing notice shall be placed on the appiicatipn form for a vendor and Its
principals;

Inclusion of false or misleading information in lhe vendor application niay be grounds for
denial or revdcaiiph of the Tribe'a ^vendor license,
•SECTION XXXII -T Vendor Background Investigations

a)

The Tribal Gaming Ccmmissicn shall complete oh inyestigalicn of the ganiing vendor.
This investigation shall contain, at a minimum, the following steps:,
1., Verificatiori of the business' incorporation status and qualification to do business in

the Slate where the ganiing operation is located:
2. Obtain a business credit report, if available, and conduct a Better Business Bureau
check on the vendor;
Jith
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3. Conduct a check of the business" credit history;

A. Contact the references listed in the vendor appiication; and
5 Conduct.an investigation of the principals of the business Including a.criminal history

check,.a credii report, and any ottier relevant informationb)

A Vendor License from the White Earth Reservation <3aniing Commission will require
that any vendor for'Class III Video Games have a valid license from either the State of
Minnesota. Nev/Jersey. Nevada or South Dakota.

c)

The tribal Garning Commission may adopt regulations naming specific licensing
authorities that it. recognizes; and rnay authorize exemptions to Ute vendor licensing
process for vendors v/hich have received a license from-one of the hamed regulatory
authorities.

SECTION XXXIII - Vendor License Fee

The Tribe may charge a-license fee to be set by tne Tribal Gaming'Commission, to cover its
expenses in investigating and licensing vendors of gaming ppefatidns located on the White
Earth Reservation.

SECTION XXXIV - Vendor Background Investigation Report

a)

The Tribal Gaming Commission shall review a vendor, the principals of the business,
their history, credit, assdci'atidns and any other relevant ihfdrmatidri deemed necessary
for cdnside'ratron of a vendor license;

b)

The Gaming Gommlssion shall complete an Investigative report covering each of the
steps taken in the background investigation of the gaming vendor and its principals:

c)

If'the Gaming'Commissipn deterrnines.that the vendor license would pose a threat to the

public interest or to the effective regulation of"gaming, or creates or enhances dangers of
unsuitable, unfair, of illegal practices and methods ahd/pf activities in the conduct of
gaming, the vendor license may not be granted.
SECTION XXXV - Licenses for" Nbn-Garhinq Vendors

Formbn-gamirig vendors, the Tribaf Ganiing Cpmniission is authofized to create a less stringent
vendor licensing process, 'including ;a due diligence check, rather than a full background

investigation. The,Gaming. Comrriissiori rhayunvestigate such vendors when appropriate and
may conduct audits in addition to monitoring Tribal purchases.
SECTION XXXVI - Inspection of Premises

a)

The premises where authorized gaming acti'/ities are being conducted shall be subject
to inspection and audit at any reasonable timeiby persons designated by the Vv'hite.Esrih
Reservation Gaming Commission (or deslgnee). \vith or.without notice as follows,
1 if the iteiTis or records to be inspected or audited arejmaintained at the Iccation where

gaming is conducted, any poriion of v/hich is regularly open to the" public or members
and guests,.then at any time when the premises are so open;
App-.A\-J:Jul\
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2. If the items or records to be Inspected or audited are hoi located upon a premises set
but.is" subsection (1) above, then" at any time betvveeh the; hours of 8:00 a.m. and
9:00 p.m.. Monday through Friday,
b)

The ^ATiite Earth Resen/atioh Garhing Commissiofi shall be provided- at such reasonable

intervals as the Commissibh shall determme, with a certified report detailing ail receipts
and disburseifients in connection

such gaming activities together with such other

reasonable information as required in order to "determine whether such actiylijes comply
•with this Ordinarice and other applicable laws, mles and/or regulations.
c)

Ariy agent of the VVhile Earth Reservation .Gaming, Commission- is required to,
prominently displayr an identification ;Cafd vvhIle performing service, on .behalf of- the
•Corhmisslpn.

SECTION XXXVII - Environment and Public ,Health and Safety

Gaming facilities; shall be constructed, maintained-and pperaled in a manner that; adequately
protects the environmentand the public heallh-and .safety:

E.ach faciljty is subject to a annual enviVonmenlai and public health andCsafely iospectioris by
'the Gaming Commission d.esign.eev .Any deflci.encies noted from Ihejnsp.ection will be provided
to Mhe operator, and such deficiencies must be corrected: v>ithin 30 days. Failure tb. cbrfect
deficiencies within 30 days will result in penaides up to and iridudlng closure.
SEGTiON XXXVlll - ViolaHons-and Sanctions-

a)

Any person vyhp engages in Gaming or Gaming related activities on property subject to

the provisions .of this drdihance without-a gaming Jicehse, or in violatioh of-the terms
imppsed.by ,3'Gaming License.:or, in violation of the terms'of.a suspension imposed by
the Gaming Commission on that Gaming License, or in-violatioh of any other..provisi6ri of

this dirdlnance and reguiatioris promulgated hereundef/bf.am'endmehts/hereto, shall be
in violation.ofrthe Ordinance. This proyisibri shall'apply to any person vvhb Is upon ariy
premise's licensed by this- Ordihance without the consent of.the licensee and/ or :lhe
Gaming.Cbmmission.

b);

Viblalibn of any provision" of- this Ordinance or any .of the '.Gaming Cbnimissipn's
Regulations by a Licensee, his or her.ageht or "emplbyee:

1. Shall be'deemed.cbntrary. tb lhe public safety, good order.'and-genefal vvelfare of the.
Band arid its members;

2. May, be grounds for" refusing to grant or renew a license, or for susper^sibri or
revbcalioh bf a license:-

3. May be grounds for filing a complaint with the National IndiaTi Gaming Commission.,
may'be grounds for filing criminal charges and/or" a civil action "i.n a .court of
ccmpeteht jurisdiction on behalf of the Gaming Cbrhmission; and
4. In the case of a licensee being convicted of a felony, shall be grounds for imniedlale
revocation of the License

c)

Acceptance of a License or renewal thereof or.cbnditlbn imposed thereon by a Licensee
constitutes agreement of the part of the Licensee to be bound by all the regulations

and/or conditions of the. Garning Gpmmission and by the provisions of ,thiS;Ordinancei

and the regulations promulgale'd Hereunder. and as the same may informed of the
contents of all such regula'liohs. prp'^islons and conditions, and ignorance thereof will
not excuse the violations.

d)

Any -person in .violation of this Ordinance shajl be subject to sanctions under this

Ordinance.

The foilovving provisions shall govern the response of 'the Ganiing

Commission"to violations;

1. Each day of violation may consttlule a separate count or violation cf this iOfdinance.

Separate viplatiohs shall be heard as separate offenses before the Gaming
Gprpmission and/or prosecuted;by a court of.appropriate jurisdiction;

t All property used' in each and every, separate, violations of this .Ordiriance may
become (he. property of the .Band. All property used- in-each and every separate
yiolation of this Ordinance may be ■subject to forfeiture following a'hearing;
3 Violators niay aisg be requirfid to pay court crests, .storage fees, and auction or sales
fees;

A. Persons may be excluded or ejected from.Gaming, Enterprises or prohibited from
trespassing on premises licensed under this Ordihahce. and may be subjected'to
civi[:periallies or-sanctions for violaling any provision of this Ofdlnarice:
5; Licenses; may. be suspended, revoked, or limited ahd/dr Gamirig Eslablishmehts my
be forcibly dosed;

'

6. ^Afinnings'found to have-been received In. violation of'this ordinance, rnay be
confiscated and may, fdllbwing a hearing, be forfeited and become the p}operty of
the Band;

7. Civil periailies may be-imposed as additional sanctions, in the amounts prescribed
and in accordance with the hearing procedures'sel forth in the Ordinance.
(e)' • Any of Ihe above actions may be taken at the discretipripf the Gaming Cpmmlsslon.

'SECji.ON, XXXlX;,T^:CivllPenalty-Provisions'

II shall be a civil yiolation of the laws of the Wite,Earth Band of Chlppewa Indians to disobey

the provisions of this; Ordinance or any regulatichs promulgated by the Garning Commission; or

any proper order,issued under the authority,of this Ordinance Any person or Licensee found to

be guilty of such violation may be assessed a clvll penally.

Civil .penalties may be imposed pufsu^ to and in compliance with the provisiohs of this
Ordinance, and any regulations promulgated by the Gaming Commission under the authority
provided in this Ordinance. Civil penalties maybe imposed in addition to the impo'siljon of any
other sanctions permitted urider ihif Ordinance, including but pot limited to suspension or

revocation of the Gaming License for a period hot to exceed one" year. Civil.penalties may be

imposed up to the amount of 525,000.00 -for each individual violation, exclusive of anv
restitution.-

'

SECTION XL ^ Exclusion of Individuals from "Gaming Activities

a)

Any operator shall have the authprity and discrellon.to exclude from gaming aciivities or
.gaming facilities, any individual who:

1. Appears to be under the Influence of intoxicants;
.{pt/'-nvi'J. Jtl!\ 6. ^00'^
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2 Appears to be losing an unreasonable arnbunt or mpney at gaming activities;
3. Appears to be violating rules or regulations governing,gaming activities as
established tpythe Commission,or the Operator; or

A. By virtue bf his condition or activities, disturbs the peaceful participation of other

individuals in gaming activities or disrupts the orderly conduct of the gaming activity;
b)

c)

An operator may make reasonable inquiries of individuals in the course of determining
whether any of the activities defined in paragraph (a; above are occurring.

An operator who excludes any individual pursuant to, this secliori" shall .npt .incur any
liability, criminal or civil, as a result of an exclusion under this sectibri.

SECTION XL! Patron Dispute Resolution

The White Earth Reservation Tribal qaming Commission, as established in -thls- aVdinance. is*
aulhorizert to oversee:gnd reoulate all.'oamlng,activities authorized by this'Ordinance, including

decision-making authority in regard to any disputes that may arise by the gaming public.

a)

Any iperspri having a 'dispute with" a Gaming Operator or Management Cpmpany
licensed by^he'Tribe may request that the Garhing Gehera! Manager resbiverthe .dispute
within seven (7) days of the occurrence.

b)

If dissatisfied with the results received from the Gaming General Manager or Operator,
the person rnay reqiiest. the White Earth •Reservation "Compliance Officer review the

incident. A decision shall be issued within fourteen (14) business "days of receipt of the
written request.

c)

A grievant who disagrees with the decision of the Tribal Compliance Officer, rnay appeal
the, decision to the White Earth Tribal Court v/ithln "l4 days of the notification from the
Tribal Compliance Gfficen

"

'

.

SECTION XLII - Sovereion Immunity

The *White .Earth Reservation Tribal iCduhcil acting for the White Earth Band of Chippewa'
Indians by this.enactnneht. does expressly retain and does not in any way waive its sovereign
immunity as expressed in treaties, laws or in any other rnanner
iSECTION xLill r- Agent for Service of Process

The Tribe hereby designates the tribal Chair as agent -for sen/ice of, process. Who may be.
/contacted at:

.

.

- ,.

Tribal Chair
^Afhile Earth Resen/atibh Tribal Office

355(X) Eagie.View Read
P.O. Box 418'
Wite.Eartti, MN 56591

.\pyr->\x.'J. .Iul\ h. J.'/'/V
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.SECTION XLIV - Compliance with Federal Lav/ and Tribal-State Cdmoact

The Tribe-Will comply With all applicable federal laws, including the Bank Secrecy Act, 31 U,S C.

§ 5311 as well as the Tribal-Stale Compact '
SECTION XLV-Repeal

To the extent that, they are inconsistent v/ith this ordinance, all prior gaming ordinances .are

hereby repeaied.
SECTION XLVI - Savings Clause

If any clause, provision or- section of this ordinance shall be ruled Inyajid or unenforceable by
any court of competent Jurisdiction by'final order after all appellate jurisdiction is exhausted,

such judgment shall not'invalidate or render unenforceable anyolher remaining provisions of
this ordinance. Until such Final .order is entered and review eyihausted
provisions shall be valid-absent an enforceable injunction to the contrary,

.{•'f'A-ci! .hth r,.
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July'29,2009

Mr. Joseph Plumer
Tribal Attorney
White Earth Reservation Tribal Council
PO Box 418

WhiteEarth. MN 56591
Dear Mr. Plumer:

This is to acknowledge receipt on July 28,2009, of the Amended Gaming Ordinance
submission and related documents for the White Earth Band of Chippewa Indians.
Sincerely yours,

Barbara D. Haizlip

NATiOMAL HEAOQUARTtRS

1441 L St. NW,Suitc 9100,Washington. DC 20005 Tel: 202.632.7003 fee 202.632.7066
REGIONAL OFFICES

Portland. OR;Sacramento.CA;Phoenix. AZ; St. Paul. MN;Tulsa, OK

www.Nicc.cov
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Haizlip, Barbara D
From:

Haizlip, Barbara D

Sent:

Wednesday, July 29. 2009 6;20 AM

To:

#Contracts & Ordinances

Subject: White Earth Band of Minnesota Chippewa Tribe
Received letter by e-mail from White Earth Reservation Tribal Council

On behalf of the White Earth Reservation Tribal Council I am enclosing a copy
of the White Earth Reservation Gaming Ordinance that was approved on
Monday, July 6,2009. The Ordinance was amended primarily in the sections
pertaining to small gaming establishments.

The amended Gaming Ordinance is being provided for purposes of approval by the
NIGC as required by the Indian Gaming Regulatory Act.

7/29/2009

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON. D.C. 20240

NOV 0 8 1991
Honorable Darrell Wadena

Qiairman, White Earth Reservation
Business Ccanmittee
P.O. Box 418

White Earth, Minnesota

56591

Dear Oialrman Wadeha:

We are in receipt of the tribal-state ccaipact for the control of Class III
video games of chance concluded between the White Earth Band of
and the State of Minnesota,, acconpanied ty the requisite tribal resolution
authorizing the coirpact process. Pursuant to my delegated authority and
Section 11 of the Gaming Act, we approve the ccarpact.

Ihe ccaipact shall t^e effect \pon publication in the FEDERAL REGISTER of
notice of our approval pursuant to Section 11(d)(3)(B).

Section 11(d), (25 U.S.C. 2710) of the Indian Gaining Regulatory Act of
1988, (P.L. 100-497; 25 U.S.C. 2710 et sea.). requires the Oiaicman of tte
National Indian Gaming Canmission to approve tribal resolutions authorizing
Class III gaming.
However, the CGmmission does not yet have final
regulations governing such approvals.
We wish the Tribe and the State success in this economic endeavor.

Sincerely,

JSl David J- Mathesoa
Ani/JK Assistant Secretary - Indian Affairs

Identical letter to:

Honorable Ame H. Carlson
Governor of Minnesota

130 State Capital
St. Paul, Minnesota

55155

cc: Minneapolis Area Office with copy of approved ccmpact

Minnesota Agency Sip^intendent with copy of approved ccsipact
National Indian Gaming Commission with copy of approved ccmpact
Penny Coleman, SOL

TRIB3^-STATE COMPACT

FOR CONTROL OF CLASS III VIDEO CAKES OF CHANCE OH
THE HHITE EARTH BAND OF OlIPPEHA RESERVATION
IN KINNESOTA

WHEREAS, the State of Minnesota (hereinafter "State") and the
White Earth Band of Chippewa (hereinafter "Band") are separate
sovereigns/ and each respects the laws of the othei: sovereign;
and

HI^REAS, the Band exercises: governmental authority within the
White Earth Reservatidri (hereinafter "Reservation"), which, for

purposes of this Compact, means those lands within the current
boundaries of the White Earth Reservation and any other "Indian
lands", as defined by the Indian Gaming Regulatory Act, over

which the Band exercises governmental authority; and
wmREAS/ the Congress of the United States has enacted the Indian

Gaming Regulatory Act (hereinafter "IGRA"), Public Law 100-497,
102 Stat. 2467, 25 U.SiC. Sections 2701 to 2721 (1988) creating a

mechanism through which the several States and Indian tribal
governments may allocate jurisdiction aiid control of Class III
gaming activity which occurs on their lands; and
WHEREAS, the State of Minnesota pursuant .to Minnesota Statute
Section 3.9221 (1990), authorized the Governor or his

representatives to- negotiate with regard to compacts with the
several Indian tribal governments in,the State Of Minnesota;

NOW THEREFORE,, in consideration of the mutual undertakings and
agreements hereinafter set. forth, the Band and the State enter
into the following compact.

Seetlon 1.
1,ni

Findings and DBclaratlon of PoligY

Findings

As the basis for this Compact, the State and the Band have
made the following findings:

1.02 This Compact shall govern the licensing, regulation and
operation of video games of chance within the Reservation.
Video games of chance are defined as electronic or
electromechanical video devices that simulate games

commonly referred to as poker, blackjack, craps, hi-lo,
roulette, line-up symbols and numbers, or other common

gambling forms, whicli are activated by the insertion

^

coin, token, or currency, and which award game credits,
cash, tokens, or replays, and contain a meter or device to
record unplayed credits or replays.

Section 7.

Reservation of Rights Under the IGRA

The State and Band agree that by entering ;into this compact,

the Band shall not be deemed to have waived it^s right to initiate
and pursue the procedure provided by section 11(d)(7) of the IGRA
with'respect to the State's refusal to enter into a compact on
other forms of Class III gaming, and neither the State nor the
Band shall be deemed to have waived any rights, arguments or

defenses applicable to such a procedure,'

j

j

Section 8. SeYgrabllity

|
i

Each provision, section, and subsection of this compact shall
stand separate and independent of every other provision, section,
or subsection..

In the event that a court of competent

jurisdiction shall find any provision, section, or subsection of
this compact to be invalid, the. remaining provisions, sections,
and subsections of the compact shall remain in full force and
effect.

'

Dated:

Dated:!

S ~ /S~ ^ /

STATE OF MINNESOTA

WHITE EARTH BAND OF CHIPPEWA

ARNB H. CARLSON

CHAIRMAN

AjJchjJJ
GOVERNOR

I hereby certify that this and the preceding 16 pages constitute an accurate
and complete copy of the Tribal-^State Compact for Control of Class III
Video Games of Chance- on the White Earth Band ofChippewa Reservation in
Minnesota.
Dated: November

1991

HUBERT H. HUMPHREY

III

Attorney General|
State of Minnesota

MA

MAGNUSON

Special Assistant

Attorney General!
1100 Bremer

Subscribed and sworn to

before me this
November, 1991.

day of

Tower

7th Place and

Minnesota St

St. Paul, MN

55101
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1.0 INTRODUCTION

The Indian Reorganization Act (IRA)[48 Stat. 984, 25 U.S.C. § 461 et seq. (June 18, 1934)]
provides the Secretary with the discretion to acquire trust title to land or interests in land.
Congress may also authorize the Secretary to acquire title to particular land and interests in land
into trust under statutes other than the IRA.

The Secretary bases the decision to make a trust acquisition on the evaluation of the criteria set
forth in Title 25 Code of Federal Regulations (CFR) Part 151 and any applicable policy. With
the exception of certain mandatory acquisitions, the decision to acquire title requires Secretarial
approval.

This handbook describes standard procedures used by the Bureau of Indian Affairs(BIA)for the
transfer of fee land into trust or restricted status. These procedures include:(1) eligibility for an
individual or Tribe to request the Secretary to take title in trust;(2) application requirements;(3)
processing of an application for a trust acquisition, and (4)criteria used by BIA to evaluate trust
acquisition requests. This handbook also incorporates guidelines and requirements used by the
BIA for Reservation Proclamation requests received from Tribes.
The BIA will review the content of this handbook periodically to determine the need for
revisions. This review may include input from Tribes, Tribal organizations, and DOI; all of
whom rely on the procedures described in this handbook.
2.0

DEFINITION OF TERMS AND LISTING OF ACRONYMS

Terms used in this handbook have specific definitions. For the definition of terms used in
this handbook, refer to the definitions in 25 CFR Part 151 and those provided in this
section.

Contiguous parcels: Two parcels of land having a common boimdary notwithstanding the
existence of non-navigable waters or a public road or right-of-way, including parcels that touch
at a point. Also referred to as "adjacent parcels."
Discretionary Trust Acquisition: A trust acquisition authorized by Congress that does not
require the Secretary to acquire title to any interest in land to be held in trust by the United States
on behalf of an individual Indian or a Tribe. The Secretary has discretion to accept or deny the
request for any such acquisition.

Encumbrance: A limitation on the title of property, such as a claim, lien, easement, charge, or
restriction of any kind.
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Fee'. A form of ownership status where the person may freely alienate and encumber title
without federal approval. Land in trust status or restricted status is not held in fee.
Gaming Acquisition'. The lands where the actual gaming operations will occur. This does not
include lands that are acquired to supplement the actual lands the gaming establishment will or
does reside upon. This does not include parcels acquired for parking lots, hotels, golf courses,
gift shops, etc.
*The term ''Gaming Related" is no longer used by the Department of the Interior and any
acquisitions that are not specifically for gaming will be processed pursuant to the regulations at
25 CFR Part 151 and the applicable section ofthis Handbook. This includes parking lots, hotels,
golf courses and any lands other than those where a gaming facility is located.
Mandatory Trust Acquisition: A trust acquisition directed by Congress or a judicial order that
requires the Secretary to accept title to land into trust, or hold title to certain lands in trust by the
United States, for an individual Indian or Tribe. The Secretary does not have the discretion to
accept or deny the request to accept title ofland into trust.
Reservation Proclamation: A formal declaration issued by the Secretary of the Interior or her
designee proclaiming that certain lands are a new reservation or an addition to an existing
reservation. A reservation proclamation can encompass multiple trust parcels or a portion of a
parcel taken into trust.

Trust Acquisition: The act or process by which the Secretary acquires title to any interest in land
to be held in trust by the United States on behalf of an individual Indian or a Tribe.
Undivided Fractional Interest: An ownership interest in property that is held in common with
other owners as co-tenants in a parcel ofland.
The following list of acronyms and terms are not all used in this handbook. Some acronyms commonly
used by BIA Real Estate Services are included.

ALTA
BIA

American Land Title Association
Bureau of Indian Affairs

BLM

BLM Indian Land Surveyor
Bureau of Land Management

CAT EX,CAT,orCX

Categorical Exclusion

CFR

Code of Federal Regulations

BILS

CIP

Certificate of Inspection and Possession

CC&R

Covenants, Conditions, and Restrictions
Department Manual

DM
DOJ

Department ofthe Interior
Department of Justice-

EA

Environmental Assessment

DOI
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FORM

Environmental Impact Statement
Environmental Compliance Review Memorandum

ESA

Environmental Site Assessment

EIS

FTC

Final Title Opinion

FOIA

Freedom of Information Act

FONSI

Finding ofNo Significant Impact

1AM

Indian Affairs Manual

IBIA
IGRA

Interior Board of Indian Appeals
Indian Gaming Regulatory Act

ILCA

Indian Land Consolidation Act

IRA

Indian Reorganization Act
Interim Title Opinion

ITO
LDR

Legal Land Description Review

LTRO

Land Titles and Records Office

MSA

Municipal Service Agreement
National Environmental Policy Act

NEPA
NHPA

National Historical Preservation Act

NOA

Notice of Application

NOD

Notice of Decision

PLSS

Public Land Survey System
Payment in Lieu of Taxes

PILT

PTC
ROW

Preliminary Title Opinion
Right-of-way

SHPO

State Historical Preservation Office

THPO

Tribal Historical Preservation Office

TIN

TSR

Taxpayer Identification Number
Title Status Report

U.S.C.

United States Code

3.0

PROCESS AND PROCEDURE

3.1

Standard Operating Procedures

Fee-to-trust applications involve the acquisition in trust of whole or undivided interests in land
held in fee. There are separate operating procedures for each type of acquisition and each
section is titled as follows:

• 3.1.1 On-reservation Discretionary Tmst Acquisitions(25 CFR § 151.10)

• 3.1.2 Off-reservation Discretionary Trust Acquisitions(25 CFR§ 151.11)
• 3.1.3 Mandatory Trust Acquisitions (Applicable policy)
3.2

Selecting the Correct Standard Operating Procedure

To identify which operating procedure applies, you must review the submitted documentation
and determine the following:
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•
•
•
•

Is the applicant a Tribe or eligible individual Indian as defined in 25 CFR § 151.2?
Is there legal authority for the requested acquisition?
Is this a mandatory or discretionary trust acquisition?
Is the requested parcel on-reservation or off-reservation?
• On reservation means land that is within or contiguous to a reservation.
• Ifthere is a question whether the property is contiguous, consult the Office of
the Solicitor(SOL)to review and concur. If the property is clearly contiguous
to the exterior boundaries, no SOL analysis is needed.

If the stated purpose of the proposed acquisition is for gaming, follow the Office ofIndian
Gaming(OIG)Handbook for Gaming Acquisitions(Gaming Handbook)(under development by
OIG):
• Notify OIG and provide that office the required documents and information; and
• Continue to process the fee-to-trust application pursuant to the regulations at 25 CFR Part
151 and the applicable section ofthe Fee-to-Trust Handbook concurrently with any
gaming determinations being processed by OIG.
3.3

Step Sequence:

While steps within each ofthe standard operating procedures are numbered sequentially, you
may proceed concurrently on other steps, when appropriate, or may repeat certain steps until the
operating procedure is completed. [See Exhibit 5.2: Fee-to-Trust Quick Reference Guide]
3.4

Reservation Proclamations:

On July 22, 2014, the BIA Director issued revised internal guidelines for submitting reservation

proclamation requests. These guidelines have now been replaced by a new section on processing
reservation proclamations, incorporated herein. [See Section 3.4.1 Guidelines and Requirements
for Requesting a Resei-vation Proclamation] The Secretary is authorized by the IRA to proclaim
reservations under 25 U.S.C. § 467 as follows:

The Secretary of the Interior is hereby authorized to proclaim new Indian
reservations on lands acquired pursuant to any authority conferred by this Act, or
to add such lands to existing reservations: Provided, That lands added to existing
reservations shall be designated for the exclusive use ofIndians entitled by
enrollment or by Tribal membership to residence at such reservations.

Reservation proclamations can only be issued for completed trust acquisitions made pursuant to
an authority conferred by the IRA. However,Tribes may choose to submit a reservation
proclamation application with their FTT application, or alternatively, may submit a reservation

proclamation for lands already accepted in trust. When Tribes submit a reservation proclamation
with their FTT application, BIA will endeavor to process the reservation proclamation as soon as
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possible following acceptance of the land into trust. These updated guidelines establish the
standard operating procedures for reviewing reservation proclamation requests from Tribes, the
requirements for Regional Offices, and the required documentation for approval by the Assistant
Secretary- Indian Affairs(AS-IA).
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3.1.1

On-Reservation Discretionary
Trust Acquisitions
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ON-RESERVATION DISCRETIONARY TRUST ACQUISITIONS
Scope

This section of the handbook contains procedures for discretionary trust acquisitions onreservation and/or contiguous to a reservation for individual Indians and Tribes. This section
applies to undivided fractional and full interests owned in fee by an eligible Tribe or individual.
Procedure

To assist the applicant in preparing a request, the applicant should be provided a copy of
"Required Elements: Application for Fee-to-trust"[See Exhibit: 5.3]^ the brochure"Understanding the Fee-to-Trust Process for Discretionary Acquisitions," and any other relevant
information.
Step I:

Encoding the Fee-to-Trust System of Record

1. Within three (3) business days of receipt of a written request to initiate the application
process, encode information into the fee-to-trust system of record.
2. The system of record must be updated within three (3) business days upon receipt of any
additional information from the applicant or others (e.g., comments on the notice of
application).
Step 2: Review of Written Request to Initiate Application Process

All fee-to-trust applications must contain the following:
1. Written request.
A written request need not be in any special form but must contain each of the following
items.

a. A statement that the applicant is requesting approval of a trust acquisition by the
United States of America for their benefit.

b. Identification of applicant(s).
c. Legal Land Description.

1) A description of real property in legally acceptable tenns that is definite, legally
defensible and susceptible to only one interpretation. Perform a preliminary
informal review of the legal land description to assure the obvious elements
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identified below are present.
required later in the process.

A Legal Land Description Review (LDR) is

2) Lands can be legally described a number of ways, most commonly by referencing
the Public Land Survey System (PLSS), however, lands in the 13 original states
and Texas are subject to other survey systems.
1) All legal land descriptions utilizing PLSS or any other survey system shall
contain the following elements:
• State

• County
• Acreage

2) If the lands contained in the application are described using the PLSS,the
description will contain the following elements that must be included to be a
legitimate legal land description.
• Township
• Range
• Principal Meridian
• Section(s)
• Government Lots or Aliquot Parts

3) All legal land descriptions described by metes and bounds within the PLSS, in
addition to the elements contained in b)shall include:
• Commencement tie from a Government comer ofPLSS to point of
beginning of metes and bounds parcel.
• A metes and bound description which closes mathematically on itself.

4) All legal land descriptions described by metes and bounds not within the
PLSS shall contain the following applicable information:

• A point of beginning easily located on the ground.
• A metes and bound description which closes mathematically on itself.
d. Need for acquisition ofthe property
1) Economic Development
2) Tribal Self-Determination
3) Indian housing (non-commercial)

e. Purpose'for which the property is to be used.(Ifthe purpose of the acquisition is
identified by the Tribal applicant as "gaming," follow the procedures outlined in the
Gaming Handbook and continue to process the application pursuant to the regulations
at 25 CFR Part 151 and this section of the Fee-to-Trust Handbook."Gaming Related"

is no longer a term utilized by the Department of Interior.)
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f. When the applicant is an individual who is not a member of the Tribe with
jurisdiction and does not already own an undivided trust or restricted interest in the
parcel ofland to be acquired, written Tribal consent for nonmember applications must
be provided.
g. When the applicant is a Tribe who is not the Tribe with jurisdiction and does not
already own an undivided trust or restricted interest in the parcel ofland to be
acquired, written Tribal consent for the Tribal acquisition ofland must be provided.
2. In addition to the requirements of Step 2.1., above, the Tribal applicant must also submit
the following:
a. The application must state the Tribal name as it appears in the list ofIndian Entities
Recognized and Eligible To Receive Sei-vices From the United States Bureau of
Indian Affairs published in the Federal Register, or as it appears in a federally
approved Constitution.
b. Statutory Authority.
3. In addition to the requirements of Step 2.1. above, the following information is also
required for an individual Indian^s application:
a. Evidence of eligible Indian status ofthe applicant.
b. Amount of trust or restricted Indian land already owned by the applicant.
c. Information or a statement from the applicant addressing the degree to which the
applicant needs assistance in handling their affairs.

4. When the required elements as noted above(1-3) have been fulfilled, notify the applicant
that you have received the application, as required by 52 lAM Chapter 12, 1.3 Policy A.
"Acknowledging Receipt of Applications for Fee-to-Trust Acquisitions"[See Exhibit
5.4.1: Sample Acknowledgement Letter].

5. The application will then require the following, to allow for a complete review ofthe
application:

a. Map depicting boundary and location ofsubject property if necessarv.
b. Title evidence consisting of:

1) The deed or other conveyance instrument providing evidence of the
applicant's title or, if the applicant does not yet have title, the deed providing
evidence of the transferor's title and a written agreement or affidavit from the
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transferor, that title will be transferred to the United States on behalf of the
applicant to complete the acquisition in trust; and

2) Either: (i) a current title insurance commitment; or (ii) the policy of title
insurance issued to the applicant or current owner and an abstract of title
dating from the time the policy of title insurance was issued to the applicant or
current owner to the present.
• The Department will look to the appropriate licensing authority for
qualifications for the preparer ofthe abstract oftitle. An abstract oftitle
means a compilation of all instruments of public record which in any
manner affect title to the parcel of real property.
• "To the present" means a date as close to the date ofthe review as
possible.
3) The applicant may choose to provide title evidence meeting the title standards
issued by the U.S. Department of Justice, in lieu of the evidence required by
number 2, above.
• If the applicant chooses to comply with DOJ Title Standards, they must
comply with the requirements of that process. E.g., The preliminary
commitment, or a binder oftitle evidence with a commitment, to issue
final title insurance on the current ALTA U.S. Policy Form.
• The proposed insured should state,"The United States of America in trust
for [insert legal name of the applicant(for Tribes, the legal name is the
name as found in the Federal Register or a federally approved
Constitution)]."
• The proposed policy coverage must meet the minimum title insurance
required by the DOJ Title Standards, or the alternate title evidence
submitted by the Tribe.
c. A draft Warranty Deed for the acquisition, with designation ofBIA approval and
delegation of authority or Warranty Deed with acceptance ofconveyance. The deed
must conform to local statutory recording requirements. [See Exhibit 5.4.12for a
sample]
d. A Restrictive Covenant Acknowledgement form may also be required [See Exhibit
5.4.8: Restrictive Covenants Acknowledgement'].

e. A Legal Land Description Review(LDR)from a qualified individual that concurs
with the validity ofthe legal land description including acreage. The concurrence is
intended to verify that the description is accurate, correctly describes the subject
property, and that it is consistent throughout the acquisition documents, such as
commitments for title insurance,[survey] maps, deeds, etc.
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1) Legal land descriptions shall be reviewed to identify insufficiencies due to
confusing boundaries, gaps or overlaps, encroachments, and other conflicts
along a property line.

2) Relying solely on title evidence and title insurance creates the potential for
overlooking boundary defects.

6. Identify all missing information or documentation that is required, or materials submitted
that do not have appropriate signatures, dates or other deficiencies that would prevent a
complete review of the application and result in incomplete status. Refer to Step 3
"Responding to an Incomplete Case" [See Exhibit 5.4.2: Sample 30-day NoticeIncomplete Application Package].

1. Advise the applicant that it is beneficial to provide the following documentation, if
available.

a. Any documentation describing efforts taken to resolve identified jurisdictional
problems and potential conflicts ofland use that may arise as a result of the fee-totrust acquisition.

b. Any signed cooperative agreements relating to the fee-to-trust acquisition. Describe
agreements for infrastructure development or services.
• Examples: utilities, fire protection, solid waste disposal.
c. Agreements that have been negotiated with the State or local government.
• Example: payment in lieu oftaxes(PILT).
d. Description ofthose services not required of the state or local govemment(s) to the
property because they are provided by the Tribal government.
e. Any information in support of the Tribal applicant being "under Federal jurisdiction"
in 1934, if applicable, or other statutory authority for the acquisition.
f. Additional information or justification to assist in reaching a decision.
8. Ifthe applicant has requested the transfer of an undivided fractional interest, there are
two processing options to acquire this interest, and BIA must determine which applies.
a. Discretionary. If the parcel did not have existing trust or restricted interests as of
November 7, 2000, as evidenced by a report reflecting tract history from the BIA's
official system ofland records, the acquisition is discretionary. [See 25 U.S.C. §
2216(c)]. Refer to 25 CFR § 151.7 and this section of the handbook(covering OnReservation Discretionary Trust Acquisitions) for further processing requirements.
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b. Mandatory. If any interests in the parcel were held in trust or restricted status as of
November 7, 2000[See 25 U.S.C. § 2216(c)], the acquisition is mandatory.)]. Refer
to the Mandatory Acquisitions section ofthis handbook and the most recent
mandatory acquisition guidance.{Adhere to Policy and Directives 4.1: Mandatoty
Acquisition Guidance). >
Step 3:

Responding to an Incomplete Case

1. When a written request or application is determined to be incomplete:
a. Prepare a written notice to applicant including the following information and send by
certified mail, return receipt requested. [See Exhibit 5.4.2: Sample Original 30-Day
Notice ofIncomplete Fee-to-Trust Application].(Adhere to Policy and Directives 4.2:
JAM, Part 52, Chapter 12 "Processing Discretionaty Fee-to-Trust Applications", 1.3
Policy B. "Gathering informationfor Incomplete Fee-to-Trust Applications and C.
"Administrative and Legal Timefi'ames").
1) A statement that the application is incomplete.
2) Specify what information or documentation was omitted or required and
explain why the requested information is necessary.
3) Request the applicant provide the omitted or required documentation or
information to BIA within 30 days of the applicant's receipt of the written
notice or the application will be inactivated and returned.

b. If the applicant does not provide the omitted or required documentation or
information to BIA in accordance with the notice, send applicant a final notice and a
notice enclosing the application and stating that BIA did not receive the information,
so the application has been inactivated. [See Exhibit 5.4.3: Sample Final Notice of
Incomplete Fee-to-Trust Application Package, and Exhibit 5.4.4: Sample Retwn of
Incomplete Fee-to-Trust Application].
Step 4:

Conducting Site Inspection and Completing Initial Certificate of Inspection

Whenever possible, the following should be done early in the acquisition process:

1. Conduct an inquiry. Ask the landowner and any occupants whether there are any third
party rights in the land.

2. Conduct a physical inspection of the land. Compare condition and use of property as
described in submitted documents. Examples of things to check during inspection are;
a. Persons living on the property not shown as record owner(s).
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b.
c.
d.
e.

Work being done by contractors.
Change in use other than noted in application.
Lack of access to property.
Location of existing utility lines, roads, etc., not defined in title evidence.

3. Prepare a Certificate ofInspection and Possession (CIP).
a. The CIP (including the inquiry and physical inspection, above) may be prepared by:
1) A duly authorized BIA or other Federal employee; or
2) A Tribal employee(whether or not performing contracted/compacted BIA
realty functions) or contractor, as long as:
• The Tribal employee is not also an employee of the landowner (in other
words, as long as the property is not being acquired in trust for the
employee or the Tribe). Neither the owner nor an employee of the owner
of the inspected property should perform the inspection or execute the
certificate. AND

• The CIP is approved by BIA or other Federal employee.

b. The CP should be on Form #1 {see Exhibit 5.7.l'\ or Form #2 {{see Exhibit 5.7.2],
Form # I is designed to be completed by one individual. Form #2 is designed to be
completed by two individuals -- one who does the inspection and one who makes
inquiry of the landowner and any occupants.
1) No portion ofthe CP forms may be deleted or scratched out.
2) All blanks must be filled in.
3) If a particular blank is not applicable to an acquisition, it should be filled in
with "N/A".

4) Both forms anticipate that additional information can and often will be added
to the CP,especially ifthe inspection or inquiry reveals possible possessory
rights of others in the property.
4. Prepare a written notice to applicant advising of any inconsistencies that require an
explanation and/or correction. Advise applicant that unless the inconsistencies are
addressed, applicant may be prohibited fi"om taking land into trust. See Step 3
"Responding to an Incomplete Case" to issue the notice and 52 lAM 12 {Policy and
Directives 4.2: 521AM Chapter 12, 1.3 Policy B. "Gathering informationfor Incomplete
Fee-to-Trust Applications"].
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Step 5;

Preparing the Preliminary Title Opinion(PTO)

1. Confirm that you have the required title evidence documentation from applicant and
copies of all documents that create encumbrances or exceptions to title.
2. Submit a written request for a Preliminary Title Opinion(PTC)to the Solicitor's Office.
Attach the title evidence documents (listed in Step 2, above) and the following
information/documents:

a. Draft deed in trust to the United States, conforming to local statutory recording
requirements and/or Draft Acceptance of Conveyance.
b. Property boundary and location maps,if applicable.
c. Initial Certificate ofInspection and Possession, ifone has been completed.
d. The LDR.

e. Consistent with § 151.9, a written request for approval ofthe acquisition which
adequately demonstrates it has been duly authorized by the Tribe.

f. A copy of any agreement(such as a lease or right-of-way) currently applicable to the
property.

g. If the property is identified as a lot in a subdivision, a copy of the plat(which may
contain restrictions) and, if there are any deed restrictions, a copy of each document
that creates the restrictions.

Step 6;

Preparing Notice of APDlication(NOA)

1. If the application is to acquire a parcel or parcels that will cumulatively total 200 acres or
more, notify the AS-IA of the application, by email at F2Tnotice@bia.gov. and by mail
at: 1849 C Street, NW,MS-4141-MIB, Washington, DC 20240.

2. Prepare the NOA to inform state and local governments, including Tribal governments,
having regulatory jurisdiction over the proposed acquisition property and/or any person
or entity submitting a written request for notice that they have 30 days to submit
comments.

3. Include the following in the notice[See Exhibit 5.4.6: Sample Notice ofApplication]:
a. General description of need and purpose.

b. Solicitation ofcomments on the potential impact ofthe acquisition regarding
regulatory jurisdiction, real property taxes and special assessments.
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c. Notification that parties have 30 days to submit comments.
d. A statement informing the state and local governments to forward the notification on
to any oftheir local sub-districts.
4. Send NOA by certified mail return receipt to the state and local governments.
5. In consultation with the applicant, consider the option of posting the application on a
website to make it easily accessible to the public (with confidential information
redacted).
Step 7:

Environmental Compliance Review

1. Transmit NEPA,602 DM 2 and other environmental compliance documents to the
appropriate environmental staff and request environmental compliance review. Update
environmental staff on.any changes in the application.
2. The environmental staff is responsible for completing the Environmental Compliance
Review Memorandum(ECRM)or other documentation of NEPA compliance. NEPA
compliance for every discretionary fee-to-trust transaction must be documented [See
Exhibit 5.4.5: Sample Environmental Compliance Review Memorandum].
3. If the acquisition is for the purpose of gaming, the environmental compliance review
must be performed in accordance with the Gaming Handbook and the Indian Gaming
Regulatory Act.
Step 8;

Comments to Notice of Application

1. Provide a copy of all information responsive to the NOA to the applicant for their written
response. Send by certified mail return receipt[See Exhibit 5.4.7: "Sample Notice of
Application Comments to Applicant"].

2. The regulations state that the applicant has a reasonable amount oftime to provide BIA
its written response to the comments. BIA has determined that 30 days with the
opportunity for an extension is a reasonable amount oftime. If the applicant requests the
Secretary to issue a decision without providing a response to any comment(s), proceed
with Step 10,"Preparing Analysis and Notice of Decision."
Step 9:

Clearance ofPTO Objections before Notice of Decision(NOD^

1. Notify applicant of objections outlined in the Preliminary Title Opinion(PTO). The
Solicitor's Office may require the elimination of any such liens, encumbrances, or
infirmities (i.e., defects) prior to taking final approval action on the acquisition, and will
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require elimination prior to such approval if she determines that the liens, encumbrances
or infirmities (i.e., defects) make title to the land unmarketable.
2. Do not send the PTO to the applicant, as it is attorney-client privileged information.
3. Request applicant to provide documents to show that objections of the PTO have been
cleared.

4. If the applicant does not send the responsive information within a reasonable amount of
time, refer to the policy found at 52 lAM Chapter 12(Processing Discretionary Fee-toTrust Applications). If no response is received witliin the timelines established by the
policy, proceed with Step 10,"Preparing Analysis and Notice of Decision."
Step 10;

Preparing Analysis and Notice of Decision(NOD)

1. All gaming acquisition NOD's shall be prepared pursuant to the procedures outlined in
the Gaming Handbook and submitted to OIG for publication in the Federal Register.

2. If a significant amount oftime lapses between the date ofthe NOA and the NOD,reissue
the NOA to allow for updates to the comments, applicant's responses to comments, and
application documents(e.g., title evidence and ESA).
3. Consult with the Office ofthe Solicitor to prepare an analysis of whether the Tribal

applicant was under Federal jurisdiction in 1934 for inclusion in the decision, if

applicable.' BIA should consult with the Solicitor's Office as early in the process as
possible (i.e., as soon as BIA has determined an application is complete)so that the
Solicitor's Office has sufficient time to prepare a Carcieri opinion. For Tribes for whom
the Solicitor's Office has already prepared an analysis of whether the Tribal applicant
was under Federal jurisdiction in 1934, BIA may rely on that analysis.
4. Document case analysis and prepare NOD,which must include language on the right to
appeal. The analysis and NOD must be based on the facts contained in the record and
responsive to the following factors:

a. The existence ofstatutory authority for the acquisition and any limitations contained
in such authority, including analysis addressing whether the Tribal applicant was
under Federal jurisdiction in 1934, if applicable.
b. The need of the individual Indian or the Tribe for additional land.

c. The purposes for which the land will be used.
^ An opinion whether a tribal applicant was under Federal jurisdiction in 1934(a "Carcieri opinion") is only
required for applications submitted pursuant to 25 U.S.C. § 465 and that rely on the first definition of"Indian."
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d. If the land is to be acquired for an individual Indian, the amount of trust or restricted
land already owned by that individual and the degree to which he/she needs
assistance in handling their affairs.
e. If the land to be acquired is in unrestricted fee status, the impact on the State and its
political subdivisions resulting from the removal ofthe land from the tax rolls.
f. Jurisdictional problems and potential conflicts of land use which may arise.

g. If the land to be acquired is in fee status, whether the Bureau of Indian Affairs is
equipped to discharge the additional responsibilities resulting from the acquisition of
the land in trust status.

h. The extent to which the applicant has provided information that allows BIA to
comply with the National Environmental Policy Act (NEPA), and 602 DM 2, Land
Acquisitions: Hazardous Substances Determinations. If a categorical exclusion
applies (e.g., where there will be no change in land use), the decision should explain
why the categorical exclusion applies and it should be documented in the record.
i. While not specified in the regulations, the NOD should contain analysis of comments
and concerns by state and local governments.
Step 11;

Providing Notice of the Decision

NOTE: The notice and procedures for providing notice of the decision differ depending upon
whether a BIA official (e.g., the Superintendent or Regional Director) or the AS-IA makes the
acquisition decision. The process for each is set out below.
If a BIA official makes a decision to approve a request:

1. Prepare Public Notice of the decision to acquire land in trust pursuant to 25 CFR §
151.12(d) and the right to administratively appeal that decision. The Public Notice must
include the following[See Exhibit 5.4.10: Sample Public Notice to Acquire land into
Trust]:
a. Statement that a decision to acquire land in trust has been made and that there is a 30day administrative appeal period.

b. Instructions on how to obtain a copy of the BIA decision, including a website and/or
physical location where a copy of the decision will be available.
c. A legal land description ofthe land.
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2. Promptly after approving the request:
a. Address and send the original decision to the applicant. Attach a list of all parties,
including state and local government entities that were provided a copy under
paragraph d., below.
b. Publish the Public Notice in a newspaper of general circulation serving the affected
area, when the approval is at the Regional or Agency level. Complete this step as
near in time as possible with sending the original decision to the applicant.
c. Make a copy of the decision publicly available on the website and/or at a physical
location identified in the Public Notice and ensure a copy of the decision is available
at that location by the time the Public Notice is published.
d. As near in time as possible with publication of the Public Notice, send a copy of the
decision to:

1) All interested parties^ who have made themselves known, in writing, to BIA
prior to the decision being made; and
2) The state and local governments having regulatory jurisdiction over the land
to be acquired.
3. Ifthe decision is issued by the Regional Director and is for an acquisition of a parcel or
parcels that cumulatively total 200 acres or more, notify AS-IA by email at
F2Tnotice@.bia.gov. and by mail at; 1849 C Street, NW,MS-4141-MIB, Washington,
DC 20240.

4. After expiration ofthe 30-day appeal period*, confirm whether an appeal has been filed
with the Interior Board ofIndian Appeals(IBIA)(or with the Regional Director, if the
Superintendent issued the decision). If an appeal has been filed with the IBIA,then:
a. Consult with the Solicitor's Office on next steps, including the preparation of the
administrative record;

b. If the decision being appealed is for an acquisition of a parcel or parcels that
cumulatively total 200 acres or more, notify AS-IA by email at F2Tnotice@bia.gov.
and by mail at: 1849 C Street, NW,MS-4141-MIB, Washington,DC 20240.
5. Once administrative remedies are exhausted and the decision is final for the Department,

proceed to Step 12 "Preparing Final Certificate ofInspection and Possession."
^ BIA should assume every party making themselves known is an interested party for purposes ofsending out notice
of the decision.
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* When does the 30-day appeal period expire?
For;
All interested parties who have made themselves known

The 30-day appeal period expires:
30 days after such interested party receives a copy ofthe

in writing to the BIA prior to the decision being made

decision

All state and local governments having regulatory

30 days after such state or local government entity

jurisdiction over the land to be acquired
All other persons and entities

receives a copy ofthe decision
30 days after publication ofthe Public Notice in a

newspaper of general circulation
To the greatest extent possible, these 30-day appeal periods should be timed to run at the same time, and should
never run back-to-back. In other words, the Public Notice should be published as close in time as possible to the
notice of decision date.

If the Public Notice is provided several days after the notice of decision is provided to interested parties or state or
local government entities:
• The issuance ofPublic Notice does not extend the time for interested parties or state or local government
entities who received actual written notice to file an appeal.

• The 30-day appeal period (for all other persons and entities) provided by the Public Notice will extend
beyond the interested parties' or state or local government entities' 30-day appeal period.
• Wait until the expiration of the latest 30-day appeal period before proceeding with this step.
If an interested party or state or local government entity receives a notice of decision after other parties or after the
Public Notice is published:
• The 30-day appeal period for that interested party or state or local government entity extends beyond the
30-day appeal period provided by the other notices and Public Notice.
•

Wait until the expiration of the latest 30-day appeal period before proceeding with this step

If the AS-IA makes a decision to approve a request:

1. In coordination with AS-IA (through OIG or other AS-IA staff, as appropriate), prepare
the Public Notice of the final Departmental decision to acquire land in trust pursuant to
25 CFR § 151.12(d)and include the following[See Exhibit 5.4.10: Sample Public Notice
to Acquire Land into Trust—AS-IA Decisions]'.
a. Statement that a decision to acquire land in trust has been made and that the decision
is final for the Department.
b. A legal land description of the land.
c. Website address where the decision is made publicly available.
2. Promptly after approving the request:

a. Address and send the original decision to the applicant.

b. Publish the Public Notice in the Federal Register. Complete this step as near in time
as possible with sending the decision to the applicant.
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c. Proceed to Step 12 "Preparing Final Certificate of Inspection and Possession." Note:
Where AS-IA is issuing the decision, AS-IA will notify BIA of the anticipated or
actual decision date to allow BIA time to complete this step and comply with
Departmental requirements in 602 DM 2.
3. If a decision may be challenged in Federal court, consult with the Solicitor's Office on
preparing the administrative record as early in the decision-making process as possible.
4. Upon the completion of anyjudicial review, instructions may be provided by the Office
ofthe Solicitor based upon the outcome ofthe judicial review.
If a BIA official makes a decision to denv a request:

Promptly provide the applicant with the decision and notification of any right to file an
administrative appeal under 25 C.F.R. Part 2.
Ifthe AS-IA makes a decision to denv a request:

Promptly provide the applicant with the decision.
Step 12:

Preparing Final Certificate of Inspection and Possession (CIP)

1. Complete the Final CIP in the same manner as stated under Step 4 "Conducting Site
Inspection and Completing Initial Certificate of Inspection" as close in time as possible to
closing of the transfer.

2. Compare the Final CIP with the PTO and Initial CIP.[CIP's prepared more than 180 days
prior to closing are not acceptable.]
3. If there are any inconsistencies between the initial and final CIP in relation to possessory
rights or interests, provide written notice to the applicant requiring response within 30
days of receipt of notice identifying a plan for curative action and/or request for extension
of time. Ascertain the interest or claim of any person(s) other than the record owner(s)

who is occupying or using any part of the lands. If the interest will interfere with the
contemplated use of the land, measures should be taken to eliminate claims which are not
compatible by,for example:

a. Obtaining disclaimers or quitclaim deeds from any person who has an uncertain
interest in the property that we are trying to solve to ensure clear title;
b. Obtaining attomment agreements from tenants with unrecorded leases;

c. Agreeing to grant a private right-of-way or pipeline easement with specific terms and
an agreed location and dimension for the easement, in return for the claimant's
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agreement to quitclaim any poorly defined possible easement which he/she may have
acquired by prescription.

4. Ifthe applicant does not respond or follow through with curative action within the 30-day
period or any granted extension(s), evaluate the effects of this failure and if those effects
will impact the decision issued under Step 10.
Step 13;

Acceptance of Conveyance

Note; All gaming acquisition acceptance of conveyances are approved by the Assistant
Secretary, Indian Affairs through OIG pursuant to the Gaming Handbook and are completed by
the applicable field office.
1. Immediately following completion ofthe CIP (Step 12) and fulfillment of any applicable
Departmental requirements (including compliance with 602 DM 2), complete this step
(Step 13) and Steps 14 and 15 to formally accept the land into trust.
2. Confirm that the file contains all documentation that meets the requirements of the PTO
and is in compliance with 25 CFR Part 151.
3. Process the formal acceptance of conveyance. The conveyance document must include:
a. Signature of the appropriate BIA official.
b. The statutory authority must be stated on the deed.
c. The delegation of authority must be stated on the acceptance document(e.g.,
Acceptance of Conveyance form or the Warranty Deed)[See Exhibit 5.4.121:
Acceptance ofConveyance].
Step 14;

Final Title Opinion and Recordation

1. Obtain the *original county-recorded deed and updated title evidence from the applicant.
2. Request a Final Title Opinion(FTO)from the Office of the Solicitor and provide the
Office of the Solicitor with a copy of the environmental compliance review
memorandum.

3. The request shall include:

a. The recorded Deed and Acceptance ofConveyance
b. Title Insurance Policy, if submitted
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c. PTO

d. Updated title evidence to date of closing including evidence of corrective actions
e. LDR

f. Final Certificate of Inspection and Possession. *A copy, versus the original recorded Warranty Deed may be sufficient to initiate a request
for the final title opinion.
Step 15:

Recording at Land Titles and Records Office

1. Submit the following documents to the Land Titles and Records Office(LTRO)for
recording:
a. The original county-recorded Warranty Deed and, if no federal approval is included
on the Warranty Deed, the Acceptance of Conveyance.
b. LDR,including acreage.
c. Copy of applicable referenced surveys and maps.

If any of these documents are missing or incomplete, fulfill the requirements in 52 lAM
Chapter 12, 1.3 Policy C."Administrative and Legal Timeframes." Additionally, see 25
CFR§ 150.7(a).

2. Upon receipt of these documents the LTRO shall record and return to the entity that
submitted the request within 5 business days.

3. The processing office has the discretion to submit documents for recording in addition to
those required above; upon receipt, the LTRO shall record those documents.
Step 16:

Completed Application Package

1. When the recorded documents have been received fi"om the LTRO:

a. Return the original recorded documents to the office that is responsible to maintain
custody of the record in accordance with Bureau record standards.
b. Provide a copy ofthe recorded package to the applicant.

c. Provide a recorded copy of the deed showing trust status to the Bureau of Land
Management to update their records.
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2. Close out electronic case file in Fee-to-trust system of record.

END OF PROCEDURE
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3.1.2

Off-Reservation Discretionary
Trust Acquisitions
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OFF-RESERVATION DISCRETIONARY TRUST ACQUISITIONS
Scope

This section of the handbook contains procedures for off-reservation discretionary trust

acquisitions for Tribes. This section applies to undivided fractional and full interests owned in
fee by an eligible Tribe.
Procedure

To assist the applicant in preparing a request, provide the applicant a copy of"Required
Elements: Application for Fee-to-trust" and the brochure,"Understanding the Fee-to-Trust
Process for Discretionary Acquisitions."

Step 1: Encoding the Fee-to-trust System of Record

Refer to Step 1 atS.l.l On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 2: BIA Review of Written Request or Application

1. In addition to Step 2 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this
handbook,the application must include:
a. Appropriate documentation ofthe location of the land relative to state boundaries,
and its distance from the boundaries of the reservation. This may include maps
and/or surveys.
b. Where the land is being acquired for business purposes the applicant must provide a
plan which specifies the anticipated economic benefits associated with the proposed
use("economic plan").
Step 3; Responding to an Incomplete Written Request or Application

Refer to Step 3 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 4; Conducting Site Inspection and Completing Initial Certificate ofInspection

Refer to Step 4 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 5: Preparing the Preliminary Title Opinion fPTO)
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Refer to Step 5 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 6: Preparing Notice of Application,(NOA)

Refer to Step 6 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 7:

Environmental Compliance Review

Refer to Step 7 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 8:

Comments to Notice of Application

Refer to Step 8 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 9:

Clearance ofPTC Objections before Notice of Decision(NODI

Refer to Step 9 at 3.1.1 On-Reservation Discretionary Trust Acquisitions ofthis handbook.
Step 10; Preparing Analysis and Notice of Decision(NOD)

1. For a gaming acquisition, prepare a memorandum with a recommended decision pursuant
to the procedures outlined in the Gaming Handbook and submit the memorandum to
OIG. OIG will then prepare the NOD for publication in the Federal Register.
2. Refer to Step 10 (Preparing Analysis and Notice of Decision (NOD)) at 3.1.1 OnReservation Discretionary Trust Acquisitions of this handbook, and also include:
a. The submitted documentation of the location of the land relative to state boundaries,

and its distance from the boundaries ofthe reservation. This may include maps
and/or surveys.
b. The economic plan, including justification of anticipated benefits of proposed
acquisition.
3. Consider the scrutiny and weight outlined in the regulations at 25 CFR § 151.11(b)as
defined by applicable policies.
Step 11:

Preparing the Publication Notice

Refer to Step II at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 12:

Preparing Final Certificate of Inspection and Possession (CIP)

Refer to Step 12 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
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Step 13:

Acceptance of Conveyance

Refer to Step 13 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 14;

Final Title Opinion and Recordation

Refer to Step 14 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 15;

Recording at Land Titles and Records Office

Refer to Step 15 at 3.1.1 On-Reservation Discretionary Tiust Acquisitions of this handbook.
Step 16;

Completed Application Package

Refer to Step 16 at 3.1.1 On-Reservation Discretionary Trust Acquisitions ofthis handbook.

END OF PROCEDURE
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3.1.3

Mandatory
Trust Acquisitions
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MANDATORY TRUST ACQUISITIONS
Scope

This section of the handbook contains procedures for mandatory trust acquisitions for individual
Indians and Tribes. This section applies to undivided fractional and full interests owned in fee
by an eligible Tribe or individual.
Purpose

A mandatory trust acquisition is one directed by Congress or a judicial determination that
requires the Secretary to accept title to land into trust, or hold title to certain lands in trust by the
United States, for an individual Indian or Tribe. The Secretary does not have discretion to deny
the request to accept title ofland into trust.

In the absence of statutory or judicial language requiring the Secretary to proceed with the
mandatory acquisition without notice or application, the individual Indian or Tribe must submit
a written request to commence the acquisition process.
Step 1;

Encoding the Fee-to-trust System of Record

Refer to Step 1 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 2; Initiate the Mandatory Acquisition

1. A Tribe or individual Indian must submit a written request to the BIA to commence the
acquisition process unless a specific statute or judicial order requires the Secretary to
proceed without the submission of a request. The written request shall contain the
following:
a. Documents verifying individual Indian or Tribal ownership.
b. The Tribe's name as it appears in the Federal Register for Federally Recognized
Tribes or as it appears in a federally approved Tribal constitution.
c. Legal Land Description (Refer to Step 2 at 3.1.1, On-Reservation Discretionary Trust
Acquisitions of this handbook).
d. Statutory authority.
e. Map depicting boundary and location ofsubject property if necessarv.

f. Warranty Deed (i.e., draft acquisition deed) with designation of BIA approval and
delegation of authority or Wan*anty Deed with Acceptance of Conveyance.
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g. Additional information identified in policy relating to mandatory acquisitions, if
applicable.
2. To determine whether or not the acquisition is mandatory refer to applicable policy and
guidance, and consult with the Office ofthe Solicitor.
a. Acquisitions made pursuant to 25 U.S.C. § 2216(c) have previously been determined
to be mandatory. For these acquisitions, proceed to Step 3. (Section 2216(c)
provides that "[a]n Indian, or recognized Tribal government of a reservation, in
possession of an interest in trust or restricted lands, at least a portion of which is in
trust or restricted status on [November 7, 2000] and located within a reservation, may
request that the interest be taken into trust by the Secretary, upon such a request, the
Secretary shall forthwith take such interest into trust.")

b. For all other acquisitions, consult with the Office of the Solicitor as early as possible
to obtain a written determination that the statute or judicial order mandates the
acquisition. If the Office ofthe Solicitor has already issued a written determination
that a specific statute orjudicial decreemandates an acquisition, you may process
another request under the same mandatory authority using that written determination.
c. Upon a determination that the statute or judicial decree mandates the acquisition,
determine whether the parcel meets any additional criteria required by the statute or
judicial decree. Ifinformation from the applicant is necessary to demonstrate that the
parcel meets the criteria, contact the applicant to request the information.
Step 3:

Responding to an Incomplete Written Request

Refer to Step 3 at 3.1.1 On-Reservation Discretionary Trust Acquisitions of this handbook.
Step 4:

Conducting Site Inspection

Refer to applicable policy and guidance.
Step 5;

Obtaining Title Evidence

Note: This step is in lieu of preparing a preliminary title opinion(PTO)and final title opinion
(FTO). Neither a PTO nor an FTO is required for mandatory acquisitions, unless the statute
mandating the acquisition so requires.

1. If the acquisition is mandatory under 25 U.S.C. § 2216(c) ~ Obtain current evidence of
title ownership from the Tribe or individual Indian demonstrating that the fractional
interest is owned by the Tribe or individual Indian and how it was acquired including one
ofthe following:
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a. An abstract of title dating from the time the interest was transferred from trust
ownership to partial fee ownership to the present; or
b. If an abstract of title is not available, a copy of the recorded document through which
the owner's interest was acquired and a sworn declaration from the owner that states:
(1)how the owner acquired the interest; and (2)that the owners has not conveyed the
interest away.
2. For all other mandatorv acquisitions - Obtain the following:

a. Current evidence oftitle ownership from the Tribe or individual Indian and how it
was acquired or written evidence that title will be transferred to the Tribe or
individual Indian upon acquisition in trust; and
b. An abstract of title or a title commitment dating from the time the interest was

acquired in fee ownership by the current owner or the current owner's predecessor(s)
in title to the present.
Step 6:

Enyironmental Compliance Review

NEPA and 602 DM 2 requirements are not applicable to mandatory acquisitions, but to
understand any environmental hazards of any potential legal liabilities that may be present,
perform due diligence by performing the following:
1. Conduct an initial site inspection; and
2. Document the results of the site inspection.
Completion of the initial site inspection and the findings of the inspection are not a precondition
to completing the mandatory acquisition.
Step 7:

Preparing Notice of the Acquisition

NOTE: The notice and procedures for providing notice differ depending upon whether a BIA
official (e.g., the Superintendent or Regional Director) or the Assistant Secretary-Indian Affairs
(AS-IA)issues the mandatory acquisition decision. The process for each is set out below.
If a BIA official is issuing the decision:

1. Prepare the mandatory acquisition decision.
a. Ifthe decision is to deny the mandatory acquisition, provide a written notice of the
determination and notice ofthe right to appeal pursuant to 25 CFR Part 2 to the Tribe
or individual Indian.
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b. Ifthe decision is to proceed with the mandatory acquisition, address and send the
original decision to the applicant. As near in time as possible to sending the original
decision to the applicant, prepare Public Notice of the mandatory acquisition,
including:
1) Statement that BIA intends to acquire land in trust as required by a statute or
judicial order and that there is a 30-day administrative appeal period.
2) Citation to the mandatory authority;
3) Instructions on how to obtain a copy ofthe BIA decision, including a website
and/or physical location where a copy of the decision will be available.
4) A legal land description of the land.
2. Promptly after the decision is issued:
a. Publish the Public Notice in a newspaper of general circulation serving the
affected area, when the approval is at the Regional or Agency level.
b. Make a copy ofthe decision publicly available on the website and/or at a physical
location identified in the Public Notice and ensure a copy ofthe decision is
available at that location by the time the Public Notice is published.
3. Ifthe decision is for an acquisition of a parcel or parcels that cumulatively total 200 acres
or more, notify AS-IA by email at F2Tnotice@bi.gov. and by mail at: 1849 C Street,
NW,MS-4141-MIB, Washington DC 20240.

4. After expiration ofthe 30 day appeal period*, confirm whether an appeal has been filed
with the Interior Board ofIndian Appeals(IBIA)(or with the Regional Director, if the
Superintendent issued the decision). If an appeal has been filed with the IBIA, then:
a. Consult with the Solicitor's Office on next steps, including the preparation of the
administrative record; and

b. If the decision being appealed is for an acquisition of a parcel or parcels that
cumulatively total 200 acres or more, notify AS-IA by email at
F2Tnotice@bia.gov. and by mail at: 1849 C Street, NW,MS-4141-MIB,
Washington, DC 20240. .

5. Once the administrative review process has been exhausted, instructions may be provided
by the Office of the Solicitor based upon the outcome of the administrative appeal.
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6. Once administrative remedies are exhausted and the decision is final for the Department,

proceed to Step 8 "Conducting Final Inspection."
When does the 30-day appeal period expire?

For;
All interested parties who have made themselves known

The 30-day appeal period expires:
30 days after such interested party receives a copy ofthe

in writing to the BIA prior to the decision being made

decision

All state and local governments having regulatory
jurisdiction over the land to be acquired
All other persons and entities

30 days after such state or local government entity
receives a copy ofthe decision
30 days after publication ofthe Public Notice in a
newspaper of general circulation

To the greatest extent possible, these 30-day appeal periods should be timed to run at the same time, and should
never run back-to-back. In other words, the Public Notice should be published as close in time as possible to the
notice of decision date.

If the Public Notice is provided several days after the notice of decision is provided to interested parties or state or
local government entities:
• The issuance ofPublic Notice does not extend the time for interested parties or state or local government
entities who received actual written notice to file an appeal.

• The 30-day appeal period (for all other persons and entities) provided by the Public Notice will extend

beyond the interested parties' or state or local government entities' 30-day appeal period.
• Wait until the expiration of the latest 30-day appeal period before proceeding with this step.
If an interested party or state or local government entity receives a notice of decision after other parties or after the
Public Notice is published:

• The 30-day appeal period for that interested party or state or local government entity extends beyond the
30-day appeal period provided by the other notices and Public Notice.
• Wait until the expiration of the latest 30-day appeal period before proceeding with this step
If the AS-IA is issuing the decision:

1. If AS-IA makes a decision to deny a mandatory acquisition, provide a written notice of
the determination to the Tribe or individual Indian.

2. If AS-IA makes a decision to proceed with the mandatory acquisition, address and send
the original decision to the applicant. As near in time as possible to sending the original
decision to the applicant, prepare the Public Notice of the mandatory acquisition, in
coordination with AS-IA), prepare the Public Notice ofthe mandatory acquisition and
include the following:
a. Statement that the Department determines it must acquire a particular parcel in trust
and that the decision is final for the Department;
b. Citation to the mandatory authority; and
c. A legal land description ofthe land.
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3. Promptly after the decision is issued:
a. Publish the Public Notice in the Federal Register.
b. Proceed to Step 8 "Conducting Final Inspection."

4. Ifpreparing
a decisionthemay
be challenge!in Federal court, consult with the Solicitor's Office on
administrative record as early in the decision-making process as possible.
5. Upon the completion of anyjudicial review, instructions may be provided by the Office
ofthe Solicitor based upon the outcome ofthe judicial review.
Step 8;

Conducting Final Inspection

Refer to applicable policy and guidance.
Step 9:

Acceptance of Conveyance

1. Confirm that the file contains all documentation required as identified in Step 2, Initiate
Mandatory Acquisition.
2. Include the signature of the appropriate BIA or AS-IA official on the conveyance

document.

]

3. Include the statutory authority|on the deed.
I

4. Include the delegation of authority on the acceptance document(e.g., the Acceptance of
Conveyance form or the Warranty Deed \See Exhibit 5.4.11: Acceptance ofConveyance.
Exhibit 5.4.12: Warranty Deed and Acceptance ofConveyance]).
Step 10:

Recordation

1. Obtain the *original coimty-recorded from the applicant.
2. Ifthe fee fractional interest ha: been recorded at the county, record the trust acquisition

deed at the county.

*A copy, versus the original recorded warranty deed may be sufficient to initiate a request for
title evidence.
|
Step 11:

Recording at Land Titles and Records Office

1. Submit the following documents to the Land Titles and Records Office(LTRO)for
recording:
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a. The original county-recorded Warranty Deed and, if no federal approval is included
on the Warranty Deed, the Acceptance of Conveyance.
b. LDR,including acreage.

c. Copy of applicable referenced surveys and maps.

If any of these documents are missing or incomplete, fulfill the requirements in52 lAM
Chapter 12, 1.3 Policy C."Administrative and Legal Timeframes." Additionally, see 25
CFR§ 150.7(a).

2. Upon receipt of these documents the LTRO shall record and retum to the entity that
submitted the request within 5 business days.

3. The processing office has the discretion to submit documents for recording in addition to
those required above; upon receipt, the LTRO shall record those documents.
Step 12:

Completed Mandatory Acquisition Package

1. When the recorded documents have been received from the LTRO:

a. Retum the original recorded documents to the office that is responsible to maintain
custody of the record in accordance with Bureau record standards.
b. Provide a copy of the recorded package to the applicant.
c. Provide a recorded copy ofthe deed showing trust status to the Bureau of Land
Management to update their records.
2. Close out the electronic case file in the Fee-to-Tmst System ofRecord.
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3.4

Reservation
I'roelamations
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GUIDELINES AND REQUIREMENTS FOR PROCESSING A RESERVATION
PROCLAMATION
Scope

This section of the handbook contains procedures for processing reservation proclamation
applications.
Purpose

The guidelines and requirements for processing reservation proclamations are intended to
expedite and streamline the Indian Affairs' review process for proclamations. Realty staff
should use these guidelines and requirements when preparing request packages that are sent to
the AS-IA for issuance of a proclamation for adding trust lands to a reservation or establishing a
new reservation. Any proclamation package that does not meet the requirements ofthese
guidelines will be returned to the Regional Office as incomplete.
Selecting the Correct Standard Operating Procedure

When a Tribe submits a request for a reservation proclamation, the first step to determine the
trust status ofthe underlying land. If the land is already in trust, proceed with the operating
procedures at 3.4.1 for post-trust acquisition reservation proclamations. If the Tribe is seeking to
acquire the land in trust and have it proclaimed as reservation, proceed with the operating
procedures at 3.4.2 for concurrent trust acquisitions and reservation proclamations.
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3.4.1
Post-Trust Acquisition
Resennation Proclamations
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Step 1;

BIA Review of Reservation Proclamation Requests Received From Tribes

BIA review ofreservation proclamations starts with the receipt of a request from a Tribe. Tribal
requests for reservation proclamations for land that was already acquired in trust should be
submitted to the BIA official with jurisdiction and should include:
1. A tribal resolution requesting the reservation proclamation. The resolution should
include:

a. A citation to Tribal authority for the action.
b. The legal land description for the land in question and the trust deed.
i. The acreage and legal land description in the Tribal resolution should
match the TSR,the LDR, and the trust deed, and, if they do not match, an
explanation should be provided for the discrepancy if known.
ii. Ifthe Tribe requests that only a portion of the trust parcel be proclaimed
reservation, the Tribal resolution must specify that fact and include the
legal land description of only the requested parcel. BIA should ensure the
BILS provides a new legal land description review of only the requested
parcel.
iii. Multiple parcels may be submitted as one request.
c. A briefjustification for the reservation proclamation. For example, a Tribe may
seek a reservation proclamation to clarify land status, or to support a request for
funding from a state or federal agency.

d. A brief statement of the use for the land, such as housing or agricultural.
2. The application should include a map, plat, or survey that depicts the location of the
subject land in relation to the present reservation, or other trust and restricted lands,
where applicable.

BIA should review the application to ensure it is complete. If it is complete, proceed to Step 2.
If it is not complete, notify the Tribe of any missing documentation.
Step 2.

Prepare 30-Dav Notice Letter to Local Governments

Once the necessary information is received for a reservation proclamation under Step 1, a 30-day
notice letter will be sent to local governments. [See Exhibit 5.4.13: Sample Notice of
Reservation Proclamation Request] The notice letter will include the following information:
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1. A statement that the BIA has received a request to proclaim reservation status to certain
lands.

2. The legal land description(s) and map(s) of the parcel(s) requested to be proclaimed
reservation.

3. A statement that the Secretary i^f the Interior may proclaim ah Indian reservation or add
lands to existing reservations, supported by a reference to Section 7 of the Indian
Reorganization Act ofJune 18, 1934(48 Stat. 984; 25 USC 467).
4. A statement that the Office of tie Assistant Secretary-Indian Affairs reviews all tribal
requests for adding land to a reservation and prepares the proclamation and notice for

submission to the Federal Regiper.

5. A statement that the letter provides a 30-day notice of the proposed action and such
action is simply an administrative function that allows the Tribe to take advantage of

special federal assistance progi^ams.
Step 3.

Prepare Reservation Proclamation Memorandum

The Regional Director is responsible for preparing a reservation proclamation memorandum to
the BIA Director. The BIA Regional Office will work with the BIA agency to ensure the
proclamation memorandum is complete. The requirements for the reservation proclamation
memorandum from the Regional Director to the BIA Director are as follows:
1. State that the Tribal resolution from

the Tribe is authorized by the Tribe's governmental

organization.
2. Provide a brief history of the land acquisition.
3. Provide the acreage ofthe subj ect land, the statutory authority conferring trust status, and
the date of trust status.

4. Provide a legal land description ofthe subject land. If the TSR,the LDR,and the trust
deed acreages and legal land descriptions do not match, state the reason.
5. State whether any comments were received from the notices to state, county, and

municipal governments. If notices were not sent to municipal governments, state the
reason.

6. If comments were received, describe the contents ofthe comments. Also, provide the

Region's response to the comments in the body of the memo.
7. Provide a justification and recommendation for reservation status.
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Step 4.

Prepare Attachments for Reservation Proclamation Memorandum

This step addresses the required attachments for the reservation proclamation memorandum
discussed in Step 3, above. Please provide the following documents with index tabs in the
following numerical order:

1. Copy of the resolution enacted by the Tribe that cites Tribal authority for action and
requests the reservation proclamation.
2. Copy ofthe document(s) that transfers title of the property into trust status for the Tribe.
Document(s) must clearly show date of approval for trust status covering subject land(s).
In most cases, a trust deed with legal land description will suffice.
3. A plat, map, plot, or survey that depicts the location ofthe subject land in relation to the
present reservation, or other trust or restricted lands. If new reservation, provide map
showing subject land and current Tribal headquarters.
4. Legal land description review oflands being proclaimed reservation.
5. Evidence that a 30-day notice of the proposed action has been provided by the BIA to the
state, county, and municipal governments within whose jurisdiction such land is located,
as required under Step 2.
6. Submission of any comments and/or remarks (resulting from the notices) received by the
BIA.

(7j (Submission ofpbdfbf compliance with theNEPA."Compliahce"with"602 DM 2 is hot,
freqiiifedr RemmdeFAhyFedefal"action requirihg^pfovarby thTSecretafy must be"ifr

(coniplianc^with'NEPA. Ba^'d ^the^Jfibe's ihfende'dTise""6f tfre" pfo'peftyrthe actio"h
TmaV be^'Reservatioh"Proclamatidii'CAT EX if"there will be hd"chahges iiTthe "use" of the'

(land."If so,'only an Exception Review Checklist"a"rid a CAT EX"arelieededrHoweverrif
(the i^el)f tKe"pfbpertS^Hahges,"ah EA'is heeded "for"the dete'rinihatidhdf the FONSI
(statemeiitj

8. A Draft Reservation Proclamation document in hard and electronic copy.
9. A Draft Federal Register Notice document in hard and electronic copy.
10. A Draft Memo from the Director to AS-IA in hard and electronic copy.
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Step 5.

Submit Reservation Proclamation Memorandum to the BIA Director

1. Once the reservation proclamation package is complete, the Regional Director submits
the package to the Division of Real Estate Services(DRES).
2.

DRES reviews the package in c onsultation with the Solicitor's Office and the Regional
BIA Office, decides whether to recommend that the tribe's request be granted, and then

finalizes a memorandum for si^ature by the BIA Director.
The package and the signed BIA Director memorandum are then sent to the AS-IA, who reviews

the materials and determines whether t'o issue the reservation proclamation document. If the AS
IA decides to issue the reservation proclamation, notice of the decision is published in the
Federal Register. A copy of the Federal Register notice should be provided to the BIA Regional
Director and the Tribe.
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3.4.2

Concurrent Trust Acquisitions and
Reservation Proclamations
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Step 1;

BIA Review of Reservation Proclamation Requests Received From Tribes

BIA review ofreservation proclamations for land that is not yet in trust and is the subject of a
pending fee-to-trust application should be submitted to the BIA official with jurisdiction and
should include:

1. A tribal resolution requesting the reservation proclamation. Ifthe Tribe submitted a
resolution as part of a fee-to-trust application, the request can be included as part ofthe
same tribal resolution requesting that BIA acquire land in trust status. The resolution
should include:
a. A citation to Tribal aut lority for the action.

b. The legal land description for the land in question
i. If the Tribe requests that only a portion of the fee-to-trust parcel be
proclaimed reservation, the Tribal resolution must specify that fact and
include the legal description of only the requested parcel. BIA should
ensure the BILS provides a legal land description review of only the
requested parcel.
ii. Multiple parcels may be submitted as one request.
c. A briefjustification for the reservation proclamation. For example, a Tribe may
seek a reservation proclamation to clarify land status, or to support a request for
funding from a state or federal agency.
I

d. A brief statement of the use for the land, such as housing or agricultural.

2. The application should include a map, plat, or survey that depicts the location of the
subject land in relation to the present reservation, or other trust and restricted lands,
where applicable.

BIA should review the application to ensure it is complete. If it is complete, proceed to Step 2. If
it is not complete, notify the Tribe of any missing documentation.
Step 2.

Provide Notice to State and Local Governments in Fee-to-Trust Decision
I

If BIA determines to acquire land in trust for a Tribal applicant, BIA should prepare a Notice of
Decision(NOD)pursuant to Step 10 and Step 11 under Sections 3.1.1 and 3.1.2 and refer to the
Reservation Proclamation request in the NOD. [See Exhibit 5.4.14: Sample Reset'vation
Proclamation Insertfor BIA Notice ofDecision] In addition to the information required by Step

10,the NOD should include the following information.
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1. A statement that the BIA has received a request from the Tribe to proclaim reservation
status to certain lands that are the subject of the Tribe's fee-to-trust application.
2. The legal land description(s) and map(s) of the parcel(s) requested to be proclaimed
reservation.

3. A statement that the Secretary of the Interior may proclaim an Indian reservation or add
lands to existing reservations, supported by a reference to Section 7 of the Indian
Reorganization Act of June 18, 1934(48 Stat. 984; 25 USC 467).
4. A statement that, immediately following the expiration of the 30-day administrative
appeal period, if no appeal is filed, the BIA official will recommend that the Assistant
Secretary -Indian Affairs issue the recommendation proclamation. If an appeal is filed,
and a final decision is issued affirming the BIA official's decision, BIA will immediately
recommend that the Assistant Secretary - Indian Affairs issue the recommendation
proclamation.
5. A statement that the Office ofthe Assistant Secretary- Indian Affairs reviews all tribal
requests for proclaiming a reservation or adding land to a reservation and prepares the
proclamation and notice for submission to the Federal Register.
6. A statement that a reservation proclamation may only be issued after the land is acquired
in trust.

7. A statement that the letter provides a notice of the proposed action and such action is
simply an administrative function that will allow the Tribe to take advantage of special
federal assistance programs.
If the fee-to-trust decision is made by the AS-IA (eg, for gaming), the decision should include
the following information:
1. A statement that the AS-IA has received a request from the Tribe to proclaim reservation
status to certain lands that are the subject of the Tribe's fee-to-trust application.

2. The legal land description(s) and map(s) of the parcel(s) requested to be proclaimed
reservation.

3. A statement that the Secretary of the Interior may proclaim an Indian reservation or add
' lands to existing reservations, supported by a reference to Section 7 ofthe Indian
Reorganization Act ofJune 18, 1934(48 Stat. 984; 25 USC 467).

4. A statement that the Office of the Assistant Secretary-Indian Affairs reviews all tribal
requests for proclaiming a reservation or adding land to a reservation and prepares the
proclamation and notice for submission to the Federal Register.
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5. A statement that the letter provides a 30-day notice of the proposed action and such
action is simply an administrative function that will allow the Tribe to take advantage of
special federal assistance programs.
6. A statement that, subject to the expiration of the 30-day notice period, and following the
transfer ofthe property to trust status, the Assistant Secretary will issue a reservation
proclamation.
Step 3.

Prepare Reservation Proc amation Memorandum

Regardless of whether the fee-to-trust decision is made by the Regional Director or the AS-IA,

the Regional Director is responsible fot preparing a reservation proclamation memorandum. If

the Regional Director issues the fee-toj-trust decision, follow Track A where designated. If the
AS-IA is to issue the fee-to-trust decis on, follow Track B where designated. The BIA Regional
Office will work with the BIA agency to ensure the application and proclamation memorandum
are complete.
Track A - When the Regiona Director issues the fee-to-trust decision:

The Regional Director will include a sjtatement in the fee-to-trust decision recommending that
the AS-IA proclaim the subject lands as reservation. Within 10 business days ofthe expiration of
any administrative appeal period, if no appeal is filed, the Regional Director will send a
memorandum to the BIA Director providing the information outlined in 1-7 below. If the land is
not yet in trust at the time the Regional Director prepares a reservation proclamation
memorandum,the Regional Director should note the fact in his memorandum and provide the
trust deed to the BIA Director as soon as the land is in trust. If an administrative appeal is filed

and a final decision issued affirming the Regional Director's decision, the Regional Director
should prepare a memorandum to the BIA Director within 10 business days ofsigning the trust
deed.

!
I

Track B - When the AS-IA issues the fee-to-trust decision:

The reservation proclamation package should be submitted prior to AS-lA's issuance of a fee-totrust decision. The Regional Director may combine the reservation proclamation memorandum
with the memorandum recommending whether the land should be taken into trust. This

consolidated memorandum should bejsent to the Division of Real Estate Services(DRES)and
the Office ofIndian Gaming (for gaming). The consolidated memorandum should include the
information outlined in 1-7 below, in addition to information and analysis required for the fee-totrust decision.
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Contents of the Regional Director's reservation proclamation memorandum (Tracks A
and B):
1. State that the Tribal resolution from the Tribe is authorized by the Tribe's governmental
organization.
2. Provide a brief history of the land acquisition.

3. Provide the acreage of the subject land and, if the Region issued the underlying fee-totrust decision, the statutory authority conferring trust status and the date of trust status. If
the land is not yet in trust, note that the reservation proclamation may not be issued until
the land in trust and the trust deed will be provided immediately upon issuance.
4. Provide a legal land description ofthe subject land. If the TSR,the LDR,and the trust
deed acreages and legal land description (for Track A)do not match, state the reason.
5. For Track A,state whether the reservation proclamation insert language(See Exhibit
5.4.14) was included in the NOD and any comments that were received. If the reservation
proclamation insert language was not included, state the reason. If comments were
received, describe the contents of the comments and provide the Region's response to the
comments in the body ofthe memo.
6. Provide a justification and recommendation for reservation status.
Step 4.

Prepare Attachments for Reservation Proclamation Memorandum fTracks A

and B)

This step addresses the required attachments for the reservation proclamation memorandum
discussed in Step 3, above. Please provide the following documents with index tabs in the
following numerical order(or in any logical order for Track B):
1. Copy ofthe resolution enacted by the Tribe that cites Tribal authority for action and
requests the reservation proclamation.

2. If a trust deed has already been issued, for Track A,a copy of the document(s) that
transfers title ofthe property into trust status for the Tribe. Document(s) must clearly
show date of approval for trust status covering subject land(s). In most cases, a trust deed
with legal land description will suffice. Ifthe trust deed has not yet been issued at the
time the Regional Director sends the reservation proclamation package, it should be
noted and sent immediately after issuance.

3. A plat, map, plot, or survey that depicts the location of the subject land in relation to the
present reservation, or other trust or restricted lands. If new reservation, provide map
showing subject land and current Tribal headquarters.
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4. Legal land description review oflands being proclaimed reservation.
5. For Track A, evidence that the reservation proclamation insert language (See Exhibit
5.4.14) was included as required under Step 2.1. Include submission of any comments
and/or remarks received by the BIA.
6. Submission of proof of compliance with the NEPA.BIA environmental documents are
not required (e.g. Phase 1). Reminder: Any Federal action requiring approval by the
Secretary must be in compliance with NEPA. Generally, the NEPA process undertaken
for the fee-to-trust decision, such as the issuance of a FONSI or EIS, may be used to
demonstrate NEPA compliance for purposes ofthe reservation proclamation.
7. A Draft Reservation Proclama ion document in hard

and electronic copy.

8. A Draft Federal Register Notice document in hard and electronic copy.
9. A Draft Memo from the Direci or to AS-IA in hard and electronic copy(Track A only).
Step 5.

Submit Reservation Proc amation Memorandum

Track A - When the Regional Director issues the fee-to-trust decision:

Once the reservation proclamation paikage is complete, and no more than 10 business days
following the expiration of the 30-dayj appeal period if no appeal is filed, the Regional Director
submits the package to the Division ofReal Estate Services(DRES). If an appeal is filed and a
final decision issued affirming the Regional Director's decision, the Regional Director should
submit the package to DRES within 10 business days ofsigning of the trust deed.

DRES reviews the package in consultation with the Solicitor's Office and the Regional BIA
Office, decides whether to recommend that the tribe's request be granted, and then finalizes a
memorandum for signature by the Director ofthe BIA.

The package and the signed BIA Director memorandum are then sent to the AS-IA, who reviews

the materials and determines whether ^to issue the reservation proclamation document. Ifthe AS
IA decides to issue the reservation proclamation, notice of the decision is published in the
Federal Register. Note: The AS-IA should only issue the reservation proclamation and publish
the Federal Register notice after the trust deed has been finalized.

Track B - When the AS-IA issues tlie fee-to-trust decision: Once the reservation
proclamation/fee-to-trust package is complete, the Regional Director submits the package to the
Division of Real Estate Services(DRES). For gaming applications, the package should be

submitted simultaneously to the Offic^e of Indian Gaming(GIG). DRES/OIG reviews the
package in consultation with the Solicitor's Office and the Regional BIA office. DRES/OIG will
then prepare its final recommendation to the AS-IA on the combined fee-to-trust and reservation
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proclamation application. For packages that are non-gaming related, OIG review and final
recommendation is not necessary.
The AS-IA will review the materials and determine whether to acquire the land in trust and

proclaim it reservation, subject to the 30-day notice period set forth in Step 2.2.

END OF PROCEDURE
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4.0 POLICY AND DIRECTIVES
I

i

4.1 Mandatory Acquisition Guidance
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Therefore, BIA will cpnlinuc lb provide written notice ofthe hiondatorj' acquisition
dewrrainntlon (approval or denial)lo Ihc tribo or individual Ihdiim. In the event ofa dciiiul by a
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pretdously have been detennined to be mandatoiy^ and should be processed accordingly. In all
other cases, a detennination that a particular acquisition Is mandatory Is made on a case-by-case
basis. The BIA should consult the Solldtor's Office as early as possible to request a written
determination that the statute orjudicial d^ree mandates the Secretary to acquire land into trust

for a tribe or indiddual Indian. The BIA'may rely on the Solicitors determination that a
congressional enactment is a mandatory i cquisition statute or ajudicial decree provides for

mandatory acquisitions to process that leliuest and to process future requests under the same
mandatory auAority.
Parcel QuaUftcalion

Upon determining that the statute orjudicial decree mandates the acquisition, the BIA vnll
determine wheth^ the parcel meets any additional required criteria. For example,a statute might
require that a parcel be located within a specifie geographical area or that certain funds be used
for die acquisition. If so, the BIA will ensure that those criteria ere met in order to process the
request as a mandatory acquisition. The tnbe or individual Indian shall submit information

demonstrEting that the parcel meets these additional criteria. Questions concerning these criteria
should be referred to the Solicitor's Office as early as possible to confirm that acquisition ofthe
parcel Is mandated and that the applicable criteria have been met
Title Evidence

Our regulations provide that:

[i]f the Secretary determines that he will approve a request for the

acquisition of land from |uiucstricted fee status to trust status, he
shdl acquire, or require' the applicant to furnish title evidence
meeting the Standards Fm The Preparation of Title Evidence In

Land Acquisitions by the United States, issued by the U.S.

Department of Justice. Aider having the titie evidence examined,
the Secretary ttiall notify ^e applicant ofany liens, encumbrances,
or infirmities which may exist The Secretary may require the
elimination of any such liens, encumbrances,or infinnities prior to

taking final approval action on the acquisition and he shall require
elimination prior to such' ^proval if the liens, encumbrances, or
infirmities rnake title to tlie land unmaricetabie.

'
Section 2216(c)provides that"Wn Indian,or the recognized tribal government ofa reservation, in
possession ofan interest in trost or restricted lands,at least a ^ion of which is in trust or restricted
status on the date ofenactment ofthe Indian Land Consolidation Act Amendments of2000[enacted

Nov.7,2000]and locatcd-within a reservation, may request that the interest be taken into trust by the
Secretary. Upon such a request,(he Secretary shall forthwith take such interest into trust."
* Memorandum from Assistant Solicitor, Branch ofTrust ResponsibiliO', Division ofIndian Affairs to the

Director, Bureau ofIndian Affibs,entitled "Acquisitions in Accordance with 25 U.S.C.§ 2216(c)"(Aug.
30.2011).
!
2
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25 C.F.R. §151.13.

It is our reasoned interpretation that this provision does not apply to mandatory acquisitions '
because the regulation applies to situations vdiere the Secretary acts on a'"request" by a tribe to

take land into trust, which is not the case in mandatory tn^ acquisitions.' Furthermore,the
regulations authorize the Secretary to require the elimination ofany Hens encumbrances or

infmnities prior to "taking appro^^ action," which contemplates Secretary discretionary
decisionm^ng and the weigMng ofcertain factors that are not typically found in the mandatory
acquisition context. Furthermore, as a matter ofsound policy, when Congress or a court

mandates acquisitions ofland for a tribe or individua] Indian, it has done so generally to restore
land to the tribe's homelands^ or in settlement ofa dispute or to address a grievance or a
perceived injury^ to a tribe or individual Indian.
In this context. Congress or a court has made a determination that the tribe or Indian individual is

entitled to certain lands, sometimes subject to certain additional conditions, but not subject to the
standard requirements for discretionary acquisitions. Given our interpretation of25 C.F.R.

§151.13,th^ it only applies to situations where a tribe has requested that the Secretary ex^cise
his/her discretion, and our policy determination that requiring full title review per DOJ Title

Standards would potentially ftu^te the intent ofCongress or thejudiciary, we conclude that
that full compliance with DOJ Title Standards for mandatory acquisitions Is not warranted.
Nonetheless, we also conclude that ha>dng some evidence oftitle ownerslup is a wise, reasonable
practice as the BIA should have an understanding ofany potential liabilities or conflicts that may
exist iqwn acquisition ofthe land. Thus,the BIA shall adhere to the following guidance.
Utter from Uwts Ba)4or, Divisim Counsel for Title Matters,Land Acquisitloa Section, DOJ to Colleen Kelley
and PriscUla A. Wilfehtt, Field Solicitors, Offiee ofthe Solicitor, DDI(Dm,20,2002); Letter tiom Lewis Baylor,

Division Counsel for Title Matters, Land Acquisition Section, DOJ to ^ben J. McCarthy,Field Solicitor, OfHce of
the Solicitor, DO!(Feb. 19,2003); Utter from Edith Blackwell, Acting Associate Solicitor, Division oflndimi

AfTalrs, OfTice ofthe Solicitor. DOl to Lewis Baylor, Division Cotmsel forTitle Matters, Land Acqolsition Section,

DOJ(April 25,2003): Letter fiom Patrice Kunesh,Deputy Solicitor for the Division ofIndian AfTalrs,Office ofthe

Solicitor, DOl to Lei^s Baylor, Division Counsel forTitle Matters, Land Acquisition Section, DOJ(April 6,2012).
* For example, Congress mandated certain acqubltions on behalfofdie Devils Lake Sioux Tribe based,in part,on
Congress* determination that the "continued erdstence ofthe Devils Lake Sioux Reservation, North Dakota,as a

pennanent homeland ofdie Devib Lake Sioux Tribe and as a necessary foundation for continued self'determinatlon
requires that the Secretary ofthe Interior have authority to...consolidate and increase the trust and base in the
reservation for the tribe and individual tribal members...(and] prevent further loss oftrust lend." Pub. L.No.97439.96Stat. 2515(1983).

'
Congress mandated acquisitions for the White Earth Band ofMinnesota Chlppewa as part ofthe White Earth Land
Compeasation Act which was intended to settle "claims on briialfofIndian allottees or heirs and the White Earth

Band involving substantial amounts ofland within the White Earth Indian Reservation in Minnesota (s^ilch wen
the]subject ofexbllng and potential lawsuits involving many and diverse interests in Minnesota,and [weie]
oeatinggnat hardship and uncertainty for government,Indian communities, and non-Indian communities...."

Pub.L.No.99-264,100Stat.6l (1986). Congress intended for the Act to"settle unresolved legal uneertainties
reloting to tb[o]se claims."/d.

* Congress mandated acqubitlon ofcertain lands for the Ponca Tribe as part ofthe Ponca Restoration Act which
was intended to restore the Tribe's federally recognized status and remedy the efrects ofthe government's
tetAiuiaticn and mistreatment ofthe tribe which resulted in loss oflands, ecoiurmlc bardsblp and cultural damaee to
the Tribe. 25 U.S.C.§983b.
3
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25 U.S.C.§2216(c)Acquisitions

Title detennimtions for acquisitions offractional interests pursuant to 25 U.S.C.§ 2216(c)will
adhere to the following criteria. Submissions shall include current evidence oftitle ownership
from the tribe or individual fridian deroonstratiDg that the fractional interest is owned by the tribe

or individual Indian and how it was acquired. This information should include en abstract oftitle
dating from the time the interest was transferred from trust ownership to partial fee ownerriup to
the present In the absence ofan abstract oftitle, the BIA will accept a sworn declaration from
the owner that states(a) how the owner acquired the interest and a copy of the recorded
document through which the owner's interest was acquired,and(b)that the owner has not
conveyed the interest away.
All Other MandatoryAcquisitions

Title determinations for all other roandato^ acquisitions shall require current evidence oftitle
ownership from the tribe or individual Indian demonstrating that the interest is owned by the

tribe or individual Indian and how it was acquired.* This should include an abstract oftitle or a
title commitment dating from the time the'interest was acquired in fee ownership the current

owner or the current owner's predecessor(s)in title to the present.
Notice

Asa matter ofpractice, the Department hu {mvlded notice of Its intention to take land into trust
for a tribe or individual Indian or.alternatively, its refiisal to complete a fee-to-trust acquisitiDn.

A notice ofa decision to deny a trust acquisition also has included specific reference to a right of

q)peal pursuant to 25 C.F.R.Part 2(or,Ifthe decision is issued by the Assistant SecretaryIndian Affmnt, appeal under Part 2 is unavailable, since the decision is final for the Department).
The Department has followed this practice for both mandatory and discretionary acquisitions.
Sound polity reasons weigh in favor ofcontinuing to provide public notice in order to allow for
judicial review prior to acqmsltion oflands because,once the United States acquires title, the
Quiet Title Act,28 U.S.C. § 2409a, precludesjudicial review. Although the Department's
regulations(specifically 25 CJ.R.§ 151.12) may not explicitly require notice ofmandatory
acquisitions,the policy of providing notice is consistent with our regulations.
Therefore, the Bureau will continue to provide written notice ofthe acquisition determination to
the tribe or individual Indian. In the event of a denial, notice ofthe right to appeal pursuant to

25 C.F.R. Part 2 shall be provided unless the decision was nrade by the Assistant Secretary-

Indian Affairs.

j

Once the Department determines that it must acquire a particular parcel in trust for a tribe or an
individual Indian, written notice shall be published in the Federal Register or In a ittwspq>er of

general circulation serving the affected area.'® The notice will reference the applicable
* This requirement may also be met by submitting >vritten evidence that title will be transferred to the tribe or
individual tq>on acquisition in trust by the Dqurtment on behalfofthe tribe or the individoal Indian.
Decirions ftom appeals under Part2are final upon exhaustion ofadministrative remedies.
4
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mandaioiy authority, state that Ae Secretary is required to lake the land into trust, and that the
Secretary shall acquire title in the name of Ae United States no sooner than 30 days after the
notice is published. If an appeal ofthe determination is filed in Federal Court before the 30-day
notice time period expires, you should consult the Solicitor's Office prior to transferring and
recording title.

Absent a judicial challenge within the 30-day peripd'(or, if litigation has been filed, upon a final
decision upholding the acquisition), the Secretary shall then issue or approve an appropriate
instrument ofconveyance to finalize the mandated acquisition.
Environmental Review

It is well-established that the environmental review requirements ofthe National Environmental

Policy Act G^EPA)are not applicable to mandatory acquisitions,"
In addition, we find that the plain language ofour regulations(25 C.F.R. §§151.10(h)and
151.11(a)) makes clear that compliance with 602 DM 2Is not a precondition to completing a
iiMidatoiy fccrto-trusi acquisition, in addition to the plairi language of our regulations, we also
find there are good policy reasons for treating man^tpry acquisitions difTerently with regard to
602DM 2. The Secretary has no discretion to refuse to acquire land that qualifies under the
stafiiie or decree regardless of what Informatlbn might exist under a 602 DM 2 analysis.
Therefore, BIA shall not require compliance with 602 DM 2 as a precondition to processing and

completing mandatory acquisitions and we set aside any previous direction to the contrary.
Nevertheless, it still is important for the Department to understand any environmental hazards
that might be present on the lands it must acquire or any potential legal liabilities. To do this, the

BIA must conduct an initial site inspecQpn to satisfy its due diligence requirement, however,
completion of the acquisition Is not conditioned upon the tnilltd site inspection or the findings
and/or ^ults of tlie inspection.

Please refer any questions concerning this guidance to the Director's Office. Thank you in
advance for your cooperation with this important work.

"For example,.V/&ra C/uA v. Babbili,65 FJd 1502, 1512(O^Cir. 1995} held that NEPA only applies to
discretionary agency actions.
5
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4.2 Indian Affairs Manual(lAM)Part 52, Chapter 12, Processing Discretionary
Fee-to Trust Applications"
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INDIAN AFFAIRS MANUAL
PartiZ

Rcnl&tfrteServiPW

Oinplig12
1.11

Pmpc«iTigD}sDTet3pnafvFcc^ii(>-TtortAmincatioits

_

_

_

PaMl

Piirpost.'niu diopter estoblisbes Indi&n AfTdij-(lA)policy end pn>cedtires to

^knowledge receipt offipplic^idr» for fec40*tnu^ loM acqOiKitioOf^ dcfpic limefronic:^
legird <o giiiberlng orinfOirmallori to oonipldc fec-lo-lnist f^Ucatioiu oq & ibnely
basis: define tiroefromes ossoculcd

admiiuslroUve and lejiai cbnlleo^ to decisions

1907c«pt land into trust; implcRicnl cqiortinfRgulrtntcnU^ for pcDding ree«lo-tTU9t cases;
and to Idcstii^'Itow 3A employees ^\il3 rccoud trtoe spent^otklcg nay end all aspect^ of
fcc-to-mi5l. All references to "days" willuo this policy are ealniilflr days,cot business

days. All leleroiecs to '^YTi1(en oorrespoDdcnce (o applicants"ivithin tliis policy nic to
be tiuule via eeriineil>rceum reotlpi nail.

1.3

Scope.1IiU [policy applies to all Biue-ara of IniUon AfTalm CDIA)empKos'ees aodfoo!!
dlscrcUoiuuy fco-lo-lrast applkatlDins eunenlly b tbc possession ofibc Dcjxutcncnt of the

lolenor

<ind to all furere opplicatioiis to convnt fee land into trust Ic^ received by

PO.I,

13

Policy.
A. Acknon'le(l^naKecelptorAppltcfllionsforF€e<to>Thut AcquixttioTU.

Aft^receipt ofanappCicaltcn to acquire Inod into tnotj as ideotifled in 25 CFR §151.9,

the audtottzcd oflkial(Supuintcnd^t,Regional Director, or Central Ofllce)rccdvlag
the aj^ncatioii vtil]fonnoUy acknovs'ledge ireceipt ofthe applicotkm in writing,to(he
apj^ceant wlcitin 10 ealcnditf daya-Htb Ibmial acknowIcdgertKnt by the auiliorized
-onn^ murtindodeacopyofttaa brochore titled "UndctBtoodlngtbsFctslo-Trusl
I'retc^ fai'DiicretiPnary Aeqmiullnits,"
B. GafberiDg JnffinQJidon for fncomptete FcO'tO'lVust Applknlions.

The"Aquisition ofTitie to UtTid beld in Fee w Restneied.Fee iStattu Hoodhook"
(l:^4*aftef Fee-&o.Tma Handbook)addresses ineotaplcio appSicolIons al "^Stgp3:

Bespond'mo to nn Ineompl^ Written Request or AyplKVitiw.'^ Pursimut to

policy,

BlA sialfIS leqmred io review'all pending fecto-trvst appticntlcms mrrenily in tbeir
jM^scidoti and take one or more of dtcfollow^ actions,asfipptopriolc,for each
j>endtiig oppli^ion!

1)Appllcaifiaas iltai are pendlDg a oftire date 6ftbb|»ulky:
If9bcT0 ors expire or mlsalng documcRta In pending appMe^ons that on Kquired from

ttic applicnot',HIA stafTwill coninci;tbc s^p9i«iiit in nrilfng, DccoidiDg to the steps
identified in the Handbook mito "Step 3:Responding to an Jncotnolcto.Written RoqucsI

or Applicntifui."Thu written ctnTCspoodenu is the"origmn] Doiloe,"aad will advise the

Spplkaal lliMlIiii IVt^neSlOd, ceSpORSlVC Ififoiioriltion tiiU^bc tccClVi^ from the uppllcahl
within 30 days,or the application will be coi^dcred iiuctrve.

Ifihe rcipiested inlbrmatioD is nolreceived within 30 caiendar

oiler the crlglna]

notice; Db\ stuffw{|]send the apgilicanl o'"fiiiul notice" that BIA did not receive the

lequcstcd infomiation and tbc ap^lcailott vvhi be rciumcd to ihom.Tbc opplieatiMi must
«lD-24

'

Kct»*
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Proceasing TE>grdtcwiar>- Pec'to-Tmst A^nUcatifyiis

be Ktunwd aflcr CO days ofthe dote oft9ic origina!! ddhIcc and rcsuovcd from Oic actl^o

ca^ood unlcsE(he re^nnv^inro^nlaOn be reonved hy BIA. The aidbori^d oificul

(SurtterimiGmicni, Heglotui Dlrocu^l arOniLral OfTgcc) bre^fKKpHblB for^ariafiiGL'um
oftbc afij:(l[cslSiHi to ibc applBcant a ad updatlag tbc 3>^a of tccord,(prc^dtlly elbs Fee)o
Trust Tracking S}>^eiii(FITS))to i «f1ect that the sppUeotjon has been Tchimed Hithin
fivu day$ ofItnl spISoci.
2)Aiipltmioiia KCtSvYd after he due of ttila pidky:

If thai? orv cxpicd onnl5;ie]i;;
in pppSioiHtrHiE received after the djrte ofdais
pdiicy thai uto requited from tba appJieant, BlA aiafT^ftiil coitiiu:!!tiic ^Ikaatiii wrJling

aceoidmi;to the steps in the Hcmdh^k on^r"fikn 3; RespoTrdmn lo tm incompleic
Written Reouaal or ATiplacatSoiL" Ihls^\'dt£cac<tfteiponl£cltcc!]sdle'^'flrig^a&lnctk&,^

and will nLso ndvlEO tbc applicant tlint if the requested^ responsive anfonnalioii is not

tecclvcd wldtPC 3fi ilayA,the arp1tciilk>n wJSi be contniSerwi ina&U^'C.
Ifthe Tcquusled ijifbntiation is noS received wilhdn 34 c:a1end;ir isyiafter the ongionl

notice^ BIA staff uill sciid die:applieoin a "final naticc** that tbalr sppUcalioo will ho
leiam^iD Ibem after 4;$
ofthe date oftheorigirBl
nod reinen'ed from Uk
flctlw cflsoload/unlcss tlic te^xnaslyo[riibrmadan !is raccived from ihsn). Hki aothcsTJzed
official {SvpcnntendcntiRc^ona]DiredOT. orCratral Office)isres^siblefor leturaing

the apjdi^M eo the applied arKl|thr upd^lag the system ofrecord to Kllect thus the
aj^iicafioin hashectt retuiiiBd within Erts days ofthBinctiDm

C AdmlnlstTflllvG and LegalTimcframa

1) Ifthere arc expired or m^lpg -docujociits ibot mo rcqidred from DOl staff. BIA
will contact.the responsible office id writlae within seven calendar days toregucft that
the rcspot^vQ inromaiSoii Ibc provided widdn 21 daya.
The niA siaft: will aI»o assuie thai all pending(incomplete)euses ere in the s>3t^ of

locord and that the data is cvracol and accurate so rcp^can be gcnmrcd to produce
WTJik llst5 for the respoDsblc nscDdcs uoil provide a quojlcrly stcloE reportto lbs
respective Ttihe havii^juristiicUon over(Im lands suhjod to the opplicalionfs). The
work lists wll he reviewed and the jrcs^iksSblc ogendes contacted on a regular basis So
a&ure 13ml the esses Iseep mnvmg f^owiinS.

2)iftbcopplrcaiiofi iscccnplelc cad there are iw-wplrcd cirmissniBrtoCTniicntEfBEA
staff will lake die iiccessBry actloai^io assure that a Nodco ofDcdsioit is issued as soon
aspcssibLe, biu nc lotcrihnn 15 diy^iromtiKKiale ofreceipt offianLdMumemCo)

required le issue ibe Notice ofiDce^on.

3)iftfai! dccUIon to tukc Imid into trmi Is appealed to a Rcglottal Dbeciory the oflleial
wbosc decision is being appealed wall provkic tbc complete administrative tcccrdtothe

ic^wtive rcgiofol office within 10 davs'Ofnndcc pfthe appeal. The administrative
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adniim&trativc oppcal orjuidtciQl rcvlcu^ will be encoded m systctu oftecord xriUuii flue
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p,Quuttcrly Hapart? to
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individual iodSonnpfilicntions) wil'luneach Tribe's lespecthv junfritdioii. Qanrterly
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April
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E. Fee to Tniat Activity CoiesforEmplcyceThQeAeeounliDg.All tiEnesp&atimd
actions perfbt^ed by BIA etaplo^'ces to
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ptiwicla nnurrirtg
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(Eevdopment ofNotioiial Foliey nIfeetinB Indian lotiis,
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ooit palloy OS directed, enil for oivrsveiDg Ibc UDpIemenlalian ofpolicy cither directly
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5.0 EXHIBITS

5.1 Brochure: "Understandingfhe Fee-to-Trust Processfor Discretionary
Acquisitions"
[See enclosed PDFfile]
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STEP 12
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Final Title Opinion and Recordation
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STEP 15
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Respond to an incomplete application
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mation on a non-critical title issue, BIA will take into

Frequently Asked Questions
1. What is a fee-to-trust land acquisition? A fee-to-

trust land acquisition is a transfer ofland title from an
eligible Indian Tribe or eligible Indian individual(s) to

benefit, a title insurance commitment addressing the

consideration that there is insufficient or negative in

lands to be acquired and information that allows the

formation in forming BIA's decision on your applica
tion and may result in a denial of your application.

Secretary of the Interior to comply with the National
Environmental Policy Act(NEPA)and 602 Depart
mental Manual 2(602 DM 2)- Hazardous Substances.

9. Are there entities that will be provided notice of
an application for a fee-to-trust acquisition? Yes.

the United States of America,in trust, for the benefit

6. What laws, regulations and standards apply to a

of the eligible Indian Tribe or eligible Indian individu-

fee-to-trust acquisition? There are different laws that

ments having regulatory jurisdiction over the land con

al(s).

must be satisfied. Most acquisitions are authorized
under 25 USC § 465, Section 5 Indian Reorganization
Act(1934)and reviewed under 25 CFR §151. How
ever, the Department of the Interior must comply with
all federal laws, including compliance with NEPA,602

tained in the application, will be notified upon written
receipt of an application for a fee-to-trust acquisition.

DM 2 Hazardous Substances Determinations, National

jurisdiction, real property taxes and special assess

2. Who is eligible to apply for a fee-to-trust land

acquisition? Indian Tribes and individual Indian peo
ple who meet the requirements established by federal
statutes and further defined in federal regulations are
eligible to apply for a fee-to-trust land acquisition. See
25 Code of Federal Regulations(CFR)§ 151.2; 25
United States Code(USC)§ 479 and § 2201.

Historical Preservation Act(NHPA)and US Depart
ment of Justice Title Standards. See 25 CFR § 151.13.

receive a written request from the Bureau of Indian

must be in writing and specifically request that the

Affairs requesting additional information to pro
cess an application? The applicant must reply back to

Secretary of the Interior take land into trust for the
benefit of the applicant. If you are an eligible Indian

the BIA within the time frames identified in the written

Tribe, the request may be in the form of a Tribal Reso
lution. See 25 CFR § 151.9.

4. Where should an eligible applicant submit an

application to? Applications shall be submitted to the
Bureau ofIndian Affairs(BIA)office that hasjurisdic

tion over the lands contained in the application. If the
applicant does not know what BIA office hasjurisdic
tion over the lands the applicant should contact the
Division of Real Estate Services at(202)208-7737 or

at http://www.bia.govAVhoWeAre/RegionalOffices/
index.htm

5. What information is the applicant required to

provide to accompany the application for a fee-totrust acquisition? The applicant must provide a legal
description of the land to be acquired, the legal name
of the eligible Indian Tribe or individual, proof of an
eligible Indian Tribe or eligible individual(s), the specific
reason the applicant is requesting that the United
States of America acquire the land for the applicant's

The notice will inform the entities that each will be

given 30 days in which to provide written comments as

to the acquisition's potential impacts on regulatory
ments.

10. Will all applications from eligible Indian Tribes
7. What are the applicant's responsibilities if they

3. If you are eligible, how do you submit an appli
cation? All applications for a fee-to-trust acquisition

State and local governments,including Tribal govern

correspondence requesting additional information. All
correspondence from the BIA requesting additional
information will include each specific document need
ed to proceed with processing the application and will
include the specific time the applicant has to provide
the requested information. It is very important that
applicant maintains written communication with the

BIA throughout the process when the applicant is con
tacted by the BIA. If applicant needs additional time
to respond to a request from the BIA for additional

information,they must contact the BIA as soon as pos
sible and make the request for an extension oftime in
writing. The BIA will reasonably accommodate re
quests from applicant for additional time to provide
information, and will notify the applicant in writing of
the decision regarding the applicant's request.

and eligible Indian Individuals result in a fee-to-

trust acquisition? No. Each application will be eval
uated to determine if the applicable criteria defined in

the CFR has been addressed (25 CFR § 151.10 and §
151.11), and the official authorized to accept the fee-to
-trust acquisition will decide whether to accept the feeto-trust acquisition. All decisions to accept or deny a
fee-to-trust acquisition shall be in writing. If the ac
quisition is denied,the applicant will be advised ofthe

reasons for the denial and will be notified of the right
to appeal the decision and where the applicant's appeal
must be filed.

11. How long does the process take? The length of
time to complete the process varies depending on the
required steps. The required steps differ for onreservation or off-reservation trust acquisitions and
mandatory or discretionary acquisitions.
12. Can I get a report on the progress of my appli
cation? Yes. BIA tracks the steps and progress of

applications. BIA will provide you a report upon your
8. What happens if I do not respond? If the appli
cant does not respond in the time stated in the letter or
any extension, BIA will either return the application or
take into consideration failure to provide the infor
mation. If the applicant has failed to provide infor

request.

5.2 "Fee to Trust Quick Reference Guide
[Under development]
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5.3 "Required Elements: Applicationfor Fee-to-Trust"
Required elements: Application for fee-to-trust.

All fee-to-trust applications must contain the following:
A. A written request

a. The request must state the applicant is requesting approval of a trust acquisition by the United
States of America for their benefit

b. Identification ofapplicant(s)
c.

Legal Land Description

i. A description of real property in legally acceptable terms that is definite, legally
defensible and susceptible to only one interpretation.
ii. This can accomplished by government survey of the Public Land Survey System
(PLSS), metes and bounds, or lot numbers of a recorded plat, so as to show exactly
where the real property is located and how many acres it contains.

1. All legal land descriptions shall contain the following information
•

State

• County
• Acreage

2. All legal land descriptions described by Public Land Survey System (PLSS)
shall contain the following applicable information
• Township
• Range

• Principal Meridian
• Section(s)
•

Government Lots

• Aliquot Parts

3. All legal land descriptions described by metes and bounds within the Public
Land Survey System(PLSS)shall contain the following applicable
information.

• Township
• Range

• Principal Meridian

• Section(s), Aliquot part, or Government Lot parcel lies in
• Commencement tie from a Government comer ofPLSS to point of

beginning of metes and bounds parcel.
• A metes and bound description which closes mathematically on
itself.

4. All legal land descriptions described by metes and bounds not within the
Public Land Survey System (PLSS)shall contain the following applicable
information.
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• A point ofbeginning easily located of the ground.
• A metes and bound description which closes mathematically on
itself.

d. Need for acquisition ofthe property (one of the following)
i. Economic Development
ii. Tribal Self-Determination

iii. Indian housing(non-commercial)

e. Purpose for which the property is to be used (See Exhibit "Create list of examples")
f. Title evidence meeting the requirements of 151.13, but need not be submitted at the time of
the initial application.

g. Written Tribal consent for nonmember application, or for Tribal acquisitions of land under
jurisdiction of another Tribe
B. In addition to the requirements of 1. above, the Tribal applicant will also submit the following:
a. The application must state the Tribal name as it appears in the Federal Register for Federally

recognized Tribes
b. Statutory Authority

c. If the property subject to the application is located off-reservation the applicant will also
include the following:

i. A business plan, if the application is for business purposes [See 151.11 (c)]

ii. The location of the subject property relative to state and reservation boundaries [See
151.11 (b)]

C. In addition to the requirements of 1. above, the following information is also required for an
individual application:
a. Evidence of eligible Indian status ofthe applicant
b. Amount oftrust or restricted Indian land already owned by'the applicant
c. Information or a statement from the applicant addressing the degree to which the applicant
needs assistance in handling their affairs
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5.4 Sample Documents
5.4.1

Sample Acknowledgement Letter
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

iApplicant

^.O. Box 123^
Somewhere,USA 99999.

Dear'(Applic^ant Nameli:

This is to advise you that the Bureau ofIndian Affairs(BIA)is in receipt of your request for a fee-to-trust
acquisition. The parcel(s) ofland affected by this action are described as:
(Insert legal land description & acreage!

To assist you in the processing of your request is our brochure,"Understanding the Fee-to-trust Process
for Discretionary Acquisitions". For your convenience, we are also enclosing a copy of25 CFR Part
151.

If you have any questions, please contact(BIA contact name^, Realty Specialist, at(OOP)000-0000.
Sincerely,

Regional Director/Superintendent
Enclosure
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5.4.2

Sample Original 30-Day Notice ofIncomplete Fee-to-Tnist Application Package
CERTIFIED MAIL- RETURN RECEIPT REQUESTED
Date

lame. Title
Address

Dear(Applicant name):

On(application receipt date")', the Bureau ofIndian Affairs received your application to have the
following described land accepted into trust by the United States of America:

(Insert Property Name, Case Number (if available). Legal Land Description, and

lAcreage)
Upon review of the subject fee-to-trust application, it has been determined that the package is
incomplete. Therefore, we are issuing this Original 30-Day Notice ofIncomplete Fee-to-Trust
Application Package to you under Indian Affairs Manual(lAM),Part 52, Section 12. Please
submit the following within 30 days of your receipt of this notice:
(Specify what information or documentation is necessary)

If we do not receiye responsive information from you within 30 days from the date of receipt of
this notice, a'final notice will be issued to you stating that we did not receive the information
required and the application will be inactivated and returned as incomplete,(45 or 601 days from
the date ofthis Original Notice.
If you have any questions regarding this matter, you may contact this office at(000) OOO-OOOQ.
Sincerely,

rSuperintendent or Regional Director!

[Endosures]
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5.4.3

Sample Final Notice ofIncomplete Fee-to~Trust Application Package
CERTIFIED MAIL- RETURN RECEIPT REQUESTED
pate

|Applicant Name,Title
[Address

Dear(Applicant Name):

On(date of Original 30-Day Notice), we issued the enclosed Original 30-Day Notice of
Incomplete Fee-To-Trust Application Package stating that your fee-to-trust application for the
following described land was incomplete and additional information is necessary:

?^sert Property Name, Case Number(if available), Legal Land Description, and
Acreage)

The 30-day notice period has expired and the package remains incomplete. Therefore, we are
issuing this Final Notice ofIncomplete Fee-to-Trust Application Package under Indian Affairs
Manual(lAM),Part 52, Section 12.

The application subject to this notice will be inactivated and retumed as incomplete in(45 or 601
days from the date of the Original 30-Day Notice ofIncomplete Fee-To-Trust Application
Package .

You may resubmit the application at a later date with complete information and it will be
assigned a new case number.

You may contact this office at(000)000-0000 if you have any questions.
Sincerely,

rSuperintendent or Regional Director)
Enclosure
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5.4.4

Sample Return ofIncomplete Fee-to-Trust Application
CERTIFIED MAIL- RETURN RECEIPT REQUESTED
[Date

Applicant Name, Title
lA HHrftss
'Address

Dear(Applicant Name")i:

On (date ofFinal Notice ofIncomplete Package"), we issued the enclosed Final Notice of
Incomplete Fee-To-Trust Application Package for the following described land:

Insert Property Name,Case Number (if available"). Legal Land Description, and
Acreage)

Enclosed is the subject application package, which has been inactivated and is being returned, as
stated in the Final Notice ofIncomplete Fee-to-Trust Application Package under Indian Affairs
Manual(lAM),Part 52, Section 12. We are required under 52 lAM 12 to return the incomplete
package no sooner than [45 or 601 days from the date ofthe Original 30-Day Notice of
Incomplete Fee-To-Trust Application Package.

You may contact this office at(OOP) OOO-OOOQ if you have any questions.

Sincerely,

[Superintendent or Regional Director]
Enclosure
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5.4.5

Sample Environmental Compliance Review Memorandum
&ate
Memorandum

To:

Regional Director/Superintendent

From:

Environmental Services

Subject:

'(Applicant Namej,Fee-to-Trust Application for

acres

We have reviewed the subject undertaking for compliance with the National Environmental
Policy Act of 1969(NEPA), which included appropriate consultation under applicable laws.
Compliance with Department Manual Section 602 DM-2 has been completed, documenting
that the Department would incur no environmental liability from accepting this parcel into
trust.

National Environmental Policv Act(NEPA^ No further compliance is required for NEPA.
The Regional Director signed a Finding of No Significant Impact and a 30-day Notice of

Availability on (date). The NOA was published in a local newspaper and in Tribal
administrative offices. No comments were received during that 30 comment period.
602 DM 2 Using ASTM E 1527 Standard Practice The attached Phase I Environmental Site

Assessment dated (date^ found no Recognized Environmental Conditions. With the Regional
Directors signature of the ESA no further compliance with 602 DM 2 is required.

jloe Employee'
Environmental Protection
Specialist

Ijohn Doe
Regional Archaeologist

cc w/attachments:
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5.4.6

Sample Notice ofApplication

NOTICE OF(NON-GAMING)LAND ACQUISITION
APPLICATION

Pursuant to the Code of Federal Regulations, Title 25, INDIANS,Part 151.10, notice is given of

the application filed by the '(Applicant Name)' to have real property accepted "in trust" for said
applicant by the United States of America. The determination whether to acquire this property
"in trust" will be made in the exercise of discretionary authority which is vested in the Secretary
of the Interior, or his authorized representative, U.S. Department of the Interior. To assist us in
the exercise of that discretion, we invite your comments on the proposed acquisition. In order
for the Secretary to assess the impact of the removal of the subject property from the tax rolls,
and if applicable to your organization, we also request that you provide the following
information:

(1)
(2)
(3)
(4)

If known, the annual amount of property taxes ciurently levied on the subject
property allocated to your organization;
Any special assessments, and amounts thereof, that are currently assessed against
the property in support of your organization;
Any governmental services that are currently provided to the property by your
organization; and
If subject to zoning, how the intended use is consistent, or inconsistent, with the
zoning.

We provide the following information regarding this application:
Applicant:

(Name)
Legal Land Pescriptlon/Site Location:

(Insert legal land description)
Prelect Description/Proposed Land Use:

(Insert project/proposed land use)

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
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local/state government, which may result from the removal of the subject property from the tax
roll and local jurisdiction.
This notice does not constitute, or replace, a notice that might be issued for the purpose of
compliance with the National Environmental Policy Act(NEPA)of 1969.
Your written comments should be addressed to the Bureau of Indian Affairs office listed at the

top of this notice. Any comments received within thirty days of your receipt of this notice will
be considered and made a part of our record. You may be granted one thirty day extension of
time to furnish comments, provided you submit a written justification requesting such an
extension within thirty days of receipt of this letter. Additionally, copies of all comments will be
provided to the applicant for a response. You will be notified of the decision to approve or deny
the application.
If any party receiving the enclosed notice is aware of additional governmental entities that may
be affected by the subject acquisition, please forward a copy to said party.
A copy of the application, excluding any documentation exempted under the Freedom of
Information Act (FOIA), is available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be directed to

the'(BIANamej Office at ?OOOyOOQ-QOQQ.

Attachment
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5.4.7

Sample Notice ofApplication Comments to Applicant
Bate

[Applicant

|P.0. Box 123
Somewhere, USA 9999^

Dear'(Applicant Name):

This is to advise you that the Bureau of Indian Affairs (BIA) has initiated the Fee-to-Trust process in
accordance with Title 25, Code of Federal Regulations (CFR), Part 151, for (Applicant Name). The
parcel ofland affected by this proposed action is described as:
(Insert legal land description)

Enclosed you will find copy ofthe comments received in response to the Notice of Application issued on
'(date)'. We are required to provide the aforementioned comments to the applicant who may choose to
respond and/or request that we issue a decision.

If you choose to respond, you have 30-days from receipt ofthis letter to provide a written response that
should be addressed to the Bureau ofIndian Affairs at the address stated above. You may be granted an

extension oftime, provided we receive a written justification requesting such an extension within 30-days
of your receipt of this letter.

For further assistance on this project, please contact this office at(000)000-0000.
Sincerely,

Regional Director/Superintendent

Enclosures
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5.4.8

Restrictive Covenants Acknowledgement Form
RESTRICTIVE COVENANT ACKNOWLEDGMENT

I,

, have requested that the United States acquire

and hold in trust for my benefit a parcel ofland described as:

I understand that certain restrictive covenants have been recorded and may encumber this
property and my rights to use and develop this property. Attached is a copy of the document that
created this encumbrance.

Dated:

Signature of Applicant
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5.4.9

Sample Appeal Rights
for Inclusion in BIA Officials' Decisions

For Superintendent decisions, include the following appeal rights language in the decision:
Any party who wishes to seek judicial review of this decision must first exhaust
administrative remedies. This decision may be appealed to the(Region)Regional
Director in accordance with the regulations in 25 CFR Part 2. Your notice of appeal must

be filed in the Superintendent's office at'(Superintendent addrS? within 30 days ofthe
date of receipt of this decision. The date of filing your notice of appeal is the date it is
postmarked or the date it is personally delivered to the Superintendent's office. Your
notice of appeal must include your name, address, and telephone number and it should
clearly identify the decision being appealed. If possible, attach a copy of the decision.
The notice and the envelope in which it is mailed should be clearly labeled "Notice of
Appeal." Your notice of appeal must list the names and addresses ofthe interested
parties known to you and certify that you have sent them copies ofthe notice. You must
also send a copy of your notice of appeal to the Regional Director at; (Regional Director
Mdress). If you are an Indian or Indian Tribe and are not represented by an attorney, you
may request assistance from this office in the preparation of your appeal.
You may include a statement ofreasons with your notice of appeal, explaining why you
believe the decision being appealed is in error. If you do not include your statement of
reasons with your notice of appeal, you must mail or deliver it to the Superintendent's
office within 30 days after you file your notice of appeal. The statement ofreasons and
the envelope in which it is mailed should be clearly labeled "Statement of Reasons." It
must be accompanied by or otherwise incorporate all supporting documents. You must
send copies of your statement of reasons to all interested parties and the Regional
Director.

If no appeal is timely filed, this decision will become final for the Department ofthe
Interior at the expiration ofthe appeal period. No extension oftime may be granted for
filing a notice of appeal.
For Regional Director decisions, include the following appeal rights language in the decision:
Any party who wishes to seek judicial review of this decision must first exhaust
administrative remedies. The Regional Director's decision may be appealed to the
Interior Board of Indian Appeals(IBIA).in accordance with the regulations in 43 C.F.R.
4.310-4.340.
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If you choose to appeal this decision, your notice of appeal to the IBIA must be signed by
you or your attorney and must be either postmarked and mailed (if vou use mail) or
delivered (if vou use another means of physical delivery, such as FedEx or UPS)to

the IBIA within 30 davs from the date of receipt of this decision. The regulations do
not authorize filings by facsimile/fax or by electronic means. Your notice ofappeal
should clearly identify the decision being appealed. You must send your original notice
of appeal to the IBIA at the following address: Interior Board ofIndian Appeals, Office
of Hearings and Appeals, U.S. Department of the Interior, 801 North Quincy Street, Suite
300, Arlington, Virginia 22203. You must send copies of your notice of appeal to(1)the
Assistant Secretary-Indian Affairs, U.S. Department of the Interior, MS-4141-MIB,
1849 C Street N.W., Washington, D.C. 20240;(2) each interested party known to you;
and(3)the Regional Director. Your notice of appeal sent to the IBIA must include a
statement certifying that you have sent copies to these officials and interested parties and
should identify them by names or titles and addresses.
If you file a notice of appeal, the IBIA will notify you of further procedures. If no appeal
is timely filed, this decision will become final for the Department of the Interior at the
expiration of the appeal period. No extension oftime may be granted for filing a notice
of appeal.
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5.4.10

Sample Public Notice to Acquire Land in Trust-BIA Superintendent Decisions
(forpublication in the local newspaper)
ACTION: Notice of decision to acquire land into trust under 25 Code of Federal Regulations, Part 151.
SUMMARY: The Superintendent, Bureau of Indian Affairs, U.S. Department of the Interior, on the
below date, has made a determination to acquire real property in trust for the .(Applicant Name). The land
referred to as former "iCName)" property, herein and is described as: (Legal Land.Description and Case;
Number).
DATE: This determination was made on (Decision Date).

FOR FURTHER INFORMATION CONTACT: BIA'(Agency) Superintendent Office, Bureau of Indian
Affairs,lAddress),telephone(OOP)000-0000.
SUPPLEMENTARY INFORMATION: This notice is published to comply with the requirement of 25

CFR § 15L12(d)(2)(iii) that notice be given ofthe decision by the authorized representative ofthe
Secretary of the Interior to acquire land in trust.

A copy of the determination is available [at the following website:
AND/OR from the
office identified in the FOR FURTHER INFORMATION section ofthis notice]. Any party who wishes
to seek judicial review of this decision must first exhaust administrative remedies under 25 CFR Part 2.
This decision may be appealed to the(Region)Regional Director in accordance with the
regulations in 25 CFR Part 2. Your notice of appeal must be filed in the Superintendent's office
at the address listed in the FOR FURTHER INFORMATION CONTACT section above within

30 days of the date of publication of this notice. The date offiling your notice of appeal is the
date it is postmarked or the date it is personally delivered to the Superintendent's office. Your
notice of appeal must include your name, address, and telephone number and it should clearly
identify the decision being appealed. If possible, attach a copy of the decision. The notice and
the envelope in which it is mailed should be clearly labeled "Notice of Appeal." Your notice of
appeal must list the names and addresses of the interested parties known to you and certify that
you have sent them copies of the notice. You must also send a copy of your notice of appeal to

the Regional Director at: (Address). If you are an Indian or Indian Tribe and are not represented
by an attorney, you may request assistance from this office in the preparation of your appeal.
You may include a statement ofreasons with your notice of appeal, explaining why you believe

the decision being appealed is in error. If you do not include your statement of reasons with your
notice of appeal, you must mail or deliver it to the Superintendent's office within 30 days after
you file your notice of appeal. The statement ofreasons and the envelope in which it is mailed
should be clearly labeled "Statement of Reasons." It must be accompanied by or otherwise
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,

incorporate all supporting documents. You must send copies of your statement of reasons to all
interested parties and the Regional Director.
If no appeal is timely filed, this decision will become final for the Department of the Interior at
the expiration of the appeal period. No extension oftime may be granted for filing a notice of
appeal.

Sample Public Notice to Acquire Land into Trust-BIA Regional Director
Decisions

(for publication in the local newspaper)
ACTION: Notice of decision to acquire land into trust under 25 Code of Federal Regulations, Part 151.
SUMMARY: The Regional Director, Bureau of Indian Affairs, U.S. Department of the Interior, on the

below date, has made a determination to acquire real property in trust for the(Applicant Name).

The land referred to as former "(Name^" property, herein and is described as: (Legal Lai^
Description and Case Number^
DATE: This determination was made on (Decision Date).

FOR FURTHER INFORMATION CONTACT: BIA (Region)'Regional Office, Bureau ofIndian Affairs,

(Address),telephone(OOO)OOO-OObO.
SUPPLEMENTARY INFORMATION: This notice is published to comply with the requirement of25
CFR § 151.12(d)(2)(iii) that notice be given ofthe decision by the authorized representative of the
Secretary ofthe Interior to acquire land in trust.

A copy ofthe determination is available [at the following website:
AND/OR from the office identified in the FOR FURTHER INFORMATION section of this

notice]. Any party who wishes to seek judicial review of the Regional Director's decision must
first exhaust administrative remedies. The Regional Director's decision may be appealed to the

Interior Board ofIndian Appeals(IBIA) in accordance with the regulations in 43 C.F.R. 4.3104.340.

If you choose to appeal this decision, your notice of appeal to the IBIA must be signed by you or
your attorney and must be either postmarked and mailed (if vou use mail) or delivered (if
YOU use another means of physical delivery,such as FedEx or UPS)to the IBIA within

30 days from the date of publication of this notice. The regulations do not authorize filings by

facsimile/fax or by electronic means. Your notice of appeal should clearly identify the decision
being appealed. You must send your original notice of appeal to the IBIA at the following
address: Interior Board ofIndian Appeals, Office of Hearings and Appeals, U.S. Department of
the Interior, 801 North Quincy Street, Suite 300, Arlington, Virginia 22203. You must send
copies of your notice of appeal to(1)the Assistant Secretary — Indian Affairs, U.S. Department
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of the Interior, MS-4141-MIB, 1849 C Street N.W., Washington, D.C. 20240;(2)each interested
party known to you; and(3)the Regional Director. Your notice of appeal seiit to the IBIA must
include a statement certifying that you have sent copies to these officials and interested parties
and should identify them by names or titles and addresses.

If you file a notice of appeal, the IBIA will notify you of further procedures. If no appeal is
timely filed, this decision will become final for the Department ofthe Interior at the expiration of
the appeal period. No extension of time may be granted for filing a notice of appeal.
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Sample Public Notice to Acquire Land into Trust-AS-IA Decisions
(forpublication in the Federal Register)
ACTION: Notice of final agency determination to acquire land into trust under 25 CFR part 151.
SUMMARY: The Assistant Secretary-Indian Affairs, U.S. Department of the Interior, on the below
date, has made a final determination to acquire real property in trust for the(Applicant Nameh
DATE: This determination was made on (Decision Date).

FOR FURTHER INFORMATION CONTACT:BIA '(Office)', Bureau of Indian Affairs,(Address),

telephone'(OOP) QOO-OQO().
SUPPLEMENTARY INFORMATION: This notice is published to comply with the requirement of 25
CFR § 151.12(c)(2)(ii) that notice be published in the Federal Register of the final agency determination

to acquire land in trust. On((Decision Da^',the Assistant Secretary-Indian Affairs issued a decision to
accept land in trust for(Applicant Nanie) under the authority of^ist of Statutory Autho_rity(ies)).
The Assistant Secretary- Indian Affairs, on behalfof the Secretary of the Interior,(has acquired / w^
immediately acquire) title in the name of the United States of America in trust for(Applicant Name)upon
fulfillment of Departmental requirements.

The land referred to as former "(Namej" property, herein and is described as: (^gal land
'description and case number)'.
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5.4.11

Sample Acceptance ofConveyance
ACCEPTANCE OF CONVEYANCE

The foregoing conveyance from the (Applicant Name)

to the UNITED STATES OF

AMERICA IN TRUST FOR THE

is hereby accepted and

(Applicant Name)

approved on behalf of the United States pursuant to (Cite statutory authority), and the authority
delegated to the Assistant Secretary-Indian Affairs by 209 DM 8,230 DM 1,3 LAM 4(Release No.1242, Reissue of 12/19/12), and further delegations.

Date:

Regional Director/Superintendent,(BIA Offlce)
Bureau of Indian Affairs
Address

Attest: Regional Director/Superintendent,(BIA Office), Bureau ofIndian Affairs
STATE OF

)
)SS
)

COUNTY OF

On this
Notary Public,

day of

,20 ,there personally appeared before me a
personally known (or proved)to me to be the person

whose name is subscribed to the above instrument, who acknowledged to me that he/she
executed the instrument.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official stamp at my
office in the County of
,the day and year in this certificate first above
written.

Notary Public

My Commission expires on:
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5.4.12
SAMPLE DEED AND A CCEPTANCE OF CONVEYANCE

[CA UTION- CONFORM THIS TO LOCAL AND STA TE REQUIREMENTS CONTACT THE
SOLICITOR'S OFFICE WITH ANY QUESTIONS]
GENERAL WARRANTY DEED

This indenture, made the

day of
,20 between the
,also known as
, a sovereign Indian
Nation,
address,party of the first part(Grantor), and the United
States of America in Trust for the
,party of the
second part (Grantee).
WITNESSETH,that the party of the first part in consideration for the trust responsibilities
to be performed by the United States, and other good and valuable consideration, paid by
the party of the second part, does hereby grant and release unto the party of the second part,
its

successors and assigns forever, in fee simple.
All That Certain Plot, Piece, or Parcel of Land,lying, situate, and being in the County of
[County],[State], as described on the attached Schedule "A" and otherwise known as Lot
in the system of lot numbers assigned by the Grantor.

Together with all the appurtenances thereunto belonging or in anywise appertaining to the
proper use and benefit of the said Grantee and its assigns, forever, and the Grantor releases
and quitclaims unto the Grantee and its assigns, all the right, title.and interest which the
Grantor may have in the banks, beds and water of any streams opposite to or fronting upon
said land, including all littoral and/or riparian rights incident thereto and in alleys, roads,

streets, ways, strips, gores or railroad rights-of-way abutting or adjoining said land, and in
any means ofingress and egress appurtenant thereto;

Subject to the covenants, easements and restrictions of record;
To Have and To Hold the premises herein granted unto the party ofthe second part, its
successors and/or assigns forever.

And the party of the first part covenants as follows:

First, that said party ofthe first part is seized ofthe said premises in fee simple, and has

good right to convey the same; Second,that the party ofthe second part shall quietly enjoy
the said premises; Third,that the said premises are free from encumbrances, except as
aforesaid; Fourth,that tlie party of the first part will execute or procure any further
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necessary assurance of the title to said premises; and Fifth, that the said party of the first
part will forever Warrant the title to said premises.

In Witness Whereof, the party of the first part has caused these presents to be executed by
its Designated Federal Representative in its name and on its behalf and has hereunto set its
hand and seal the day and year first above written.

[name]
[title]
State of
:ss

County of

On this
day of
,20 ,before me,the undersigned, personally appeared,
[name],[title] personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and he

acknowledged to me that he executed the same in his Tribal government capacity for and
on behalf ofthe
and is duly designated, empowered and
authorized to do so by the said
,and that by his signature on the
instmment the said [name] executed the instrument for the purposes and uses therein
described.

NOTARY PUBLIC

My commission expires:

ACCEPTANCE OF CONVEYANCE

United States Department of the Interior
Bureau ofIndian Affairs

Pursuant to 25 U.S.C. § 465 and the Record Of Decision ofthe Regional Director,
^
Region, Bureau ofIndian Affairs, dated
,the undersigned
hereby accepts into tmst for the benefit of the
on behalfofthe
United States of America, land conveyed by this deed located in
,[County,
State], a certain piece or parcel ofland, known as [insert description], situated at [insert

location] previously recorded in the [insert recordation info]in Vol.

,Page

.
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Date
Director,
Pursuant to delegated authority of209 DM 8, 230 DM 1 and 3 lAM 4

STATE OF

^Region

:
: ss

COUNTY OF

:

On this
day of
,20 ,before me,the undersigned Notary Public,
in and for said County and State, personally appeared [name],known to me to be the
Director,
■
Region, who acknowledged the same to be his free act and deed
and the free act and deed ofthe United States of America.

NOTARY PUBLIC

My Commission Expires:
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5.4.13

SAMPLE NOTICE OFRESERVATION PROCLAMATION REQUEST

Notice of Reservation Proclamation Request
Applicant

[TRIBE NAME1
Legal Land Description/Site Location:

[LEGAL LAND DESCRIPTION1

[ACREAGE],more or less.
[PARCEL ID]
[ADDRESS IF AVAILABLE]
Project Description/Proposed Land Use:

The[OFFICE] has under consideration a request by the[TRIBE] that the lands described above
be proclaimed "reservation" pursuant to Section 7 of the Indian Reorganization Act of June 18,
1934(48 Stat. 984; 24 U.S.C. 467), which provides that the Secretary of the Interior may
proclaim an Indian reservation or add lands to existing reservations. The Office of the Assistant
Secretary—Indian Affairs reviews all requests for adding land to a reservation, and prepares the
proclamation and Federal Register notice. A Proclamation is simply an administrative function
that allows the Tribe to take advantage ofspecial federal assistance programs.
[DESCRIBE CURRENT AND PROPOSED USE OF PROPERTY]

This letter provides official notice of the proposed action. Should you have any questions, please
contact[POINT OF CONTACT].'

Sincerely,

Regional Director[SupOOOerintendent]
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BY CERTIFIED MAIL:

IGovemor's address]

9171 9690 0935 0036 0684 39

ICoimty admin address]

9171 9690 0935 0036 0684 46

[Mayor or town board address]

9171 9690 0935 0036 0684 53

[Other interested party address]

9171 9690 0935 0036 0684 60

BY FIRST CLASS MAIL:

.

[Tribe point of contact addre^
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5.4.14

SAMPLE RESERVATIONPROCLAMATIONINSERT
FOR BIA NOTICE OF DECISION

The Tribe has also requested that certain lands be proclaimed "reservation" pursuant to Section 7
of the Indian Reorganization Act of June 18, 1934(48 Stat. 984; 24 U.S.C. 467), which provides
that the Secretary of the Interior may proclaim an Indian reservation or add lands to existing
reservations. A Proclamation is simply an administrative function that allows the Tribe to take
advantage of special federal assistance programs. The Office of the Assistant Secretary- Indian
Affairs reviews all requests for adding land to a reservation, and prepares the proclamation and
Federal Register notice.
BIA has reviewed the Tribe's Proclamation request and has determined that, immediately
following the expiration of the 30-day administrative appeal period, if no appeal is filed, the BIA
official will recommend that the Assistant Secretary-Indian Affairs issue the Proclamation. If
an appeal is filed, and a final decision is issued affirming the BIA official's decision, BIA will
immediately recommend that the Assistant Secretary - Indian Affairs issue the Proclamation.
Reservation proclamations will only be issued after land is acquired in trust.
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5.5 Preliminary Title Opinion Document Checklist
[Under development.]
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5.6 Handbookfor Gaming Acquisitions
[Under development.]
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5.7 Certificates ofInspection and Possession
5.7.1

CERTIFICATE OF INSPECTION AND POSSESSION (Form # 1)

This relates to an acquisition ofthe following described land, or an interest therein, by the United
States of America.

A.

Property and project information:

1.

The acquiring federal agency is:
{name the agency]

1.

The name and address of the owner(s) ofthe property is:
\;iame and address ofowner]

3.

The property is identified and/or described as follows:
[insert some or all ofthefollowing: agency parcel number andproject name, street
address, acreage, common name ofproperty or other reference sufficient to identify it;

plus the name ofthe county and state where it is located;plus, ifavailable, a legal land
description here or on an attached exhibit]
4.

The estate(s) to be acquired is/are:
[insert and identify estate]

B.

Certification:

I hereby certify that on
[date],I made a personal examination and
inspection of that certain tract or parcel of land identified above, and that I am fully
informed as to the boundaries,lines and corners of said tract. I also spoke with the above-

named owner(s)and with any other occupants (identified below) of said land. On the basis
of mv inspection and inquiry.I hereby certify that the following statements are accurate,

or,if one or more statements is not accurate I have marked it/them and I have indicated on
this sheet or on an attachment my findings which vary from the statement:

(date)

(signature)
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(print name,title, address and telephone number)
1.

No work or labor has been performed or any materials furnished in connection with the
making of any repairs or improvements on said land within the past
^months that
would entitle any person to a lien upon said premises for work or labor performed or
materials furnished,

2.

There are no persons or entities (corporations, partnerships, etc.) which have, or which
may have, any rights of possession or other interest in said premises adverse to the rights
of the above-named owner(s) or the United States of America.

3.

There is no outstanding unrecorded deed, mortgage, lease, contract, or other instrument
adversely affecting the title to said premises.

4.

There are no vested or accrued water rights for mining, agricultural, manufacturing, or
other purpose; nor any ditches or canals constructed by or being used thereon under
authority of the United States, nor any exploration or operations whatever for the
development of coal, oil, gas or otiier minerals on said lands; and there are no possessory
rights now in existence owned or being actively exercised by any third party under any
reservation contained in any patent or patents heretofore issued by the United States for
said land.

5.

There are no outstanding rights whatsoever in any person or entity(corporation,
partnership, etc.) to the possession of said premises, nor any outstanding right, title,
interest, lien, or estate, existing or being asserted in or to said premises except such as are
disclosed and evidenced by the public records, as revealed by the public land records.

6.

Said premises are now wholly unoccupied and vacant except for the occupancy of the
following,from whom disclaimer(s) of all right, title and interest in and to said premises,
executed on
[date] has(have) been obtained:
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5.12

CERTIFICATE OF INSPECTION AND POSSESSION (Form # 2)

This relates to an acquisition ofthe following described land, or an interest therein, by the United
States of America.

A.

Property and project information:

1.

The acquiring federal agency is:
\name the agency]

2.

The name and address of the owner(s) of the property is:
[?jame and address ofowner]

3.

The property is identified and/or described as follows:
[insert some or all ofthefollowing: agency parcel number andproject name, street
address, acreage, common name ofproperty or other reference sufficient to identify it;
plus the name ofthe county and state where it is located;plus, ifavailable, a legal land
description here or on an attached exhibit]

4.

The estate(s) to be acquired is/are:
[insert and identify estate]

B.

Certification (physical inspection): I hereby certify that on
■
[date] I made a personal examination and inspection of that certain
tract or parcel of land identified above, and that I am fully informed as to the boundaries,
lines and corners of said tract. On the basis of mv inspection. I hereby certify that the
following statements are accurate, or, if one or more statements is not accurate I have
marked it/them and I have indicated on this sheet or on an attachment my findings which
vary from the statement:

(date)
(signature)

(print name, title, address and telephone number)'
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1.

No work or labor has been performed or any materials furnished in connection with the
making of any repairs or improvements on said land within the past months that would
entitle any person to a lien upon said premises for work or labor performed or materials
furnished.

2.

There are no persons or entities (corporations, partnerships, etc.) which have, or which
may have, any rights of possession or other interest in said premises adverse to the rights
of the above-named owner(s) or the United States of America.

3.

There are no vested or accrued water rights for mining, agricultural, manufacturing, or
other purpose; nor any ditches or canals constructed by or being used thereon under
authority of the United States, nor any exploration or operations whatever for the
development of coal, oil, gas or other minerals on said lands; and there are no
possessory rights now in existence owned or being actively exercised by any third party
under any reservation contained in any patent or patents heretofore issued by the United
States for said land.

4.

There are no outstanding rights whatsoever in any person or entity(corporation,
partnership, etc.) to the possession ofsaid premises, nor any outstanding right, title,
interest, lien, or estate, existing or being asserted in or to said premises except such as
are disclosed and evidenced by the public records, as revealed by public land records.

5.

Said premises are now wholly unoccupied and vacant except for the occupancy of the
following,from whom disclaimer(s) of all right, title and interest in and to said
premises, executed on
[date] has(have) been
obtained:

C.

Certification (owner inquiry): I hereby certify that on
[date] I spoke with the above-named owner(s) and with any other
occupants (identified below)of said land. On the basis of mv inquiry. I hereby certify that
the following statements are accurate, or, if one or more statements is not accurate 1 have

marked it/them and I have indicated on this sheet or on an attachment my findings which
vary from the statement:

(date)
(signature)
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(print name, title, address and telephone number)
1.

No work or labor has been performed or any materials furnished in connection with the
making of any repairs or improvements on said land within the past months that would
entitle any person to a lien upon said premises for work or labor performed or materials
furnished,

2.

There are no persons or entities (corporations, partnerships, etc.) which have, or which
may have, any rights ofpossession or other interest in said premises adverse to the
rights ofthe above-named owner(s) or the United States of America.

3.

There is no outstanding unrecorded deed, mortgage, lease, contract, or other instrument
adversely affecting the title to said premises.

4.

There are no vested or accrued water rights for mining, agricultural, manufacturing, or
other purpose; nor any ditches or canals constructed by or being used thereon under
authority ofthe United States, nor any exploration or operations whatever for the
development of coal, oil, gas or other minerals on said lands; and there are no
possessory rights now in existence owned or being actively exercised by any third party
under any reservation contained in any patent or patents heretofore issued by the United
States for said land.

5.

There are no outstanding rights whatsoever in any person or entity (corporation,
partnership, etc.) to the possession of said premises, nor any outstanding right, title,
interest, lien, or estate, existing or being asserted in or to said premises except such as
are disclosed and evidenced by the public records, as revealed by the public land
records.

6.

Said premises are now wholly unoccupied and vacant except for the occupancy of the
following, from whom disclaimer(s) of all right, title and interest in and to said

premises, executed on

[date] has(have) been obtained:
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c.

Disclaimer
DISCLAIMER

County of
ss:

State of

We(I)
(wife)(husband), being first duly sworn, depose and say
(deposes and says) that we are(I am)occupying all(a part) of the land (proposed to be) acquired
by the United States of America from

, described as

"

acres,

Tract No.
,lying in
County, State of
; that we
are(I am)occupying said land as the tenants (tenant) of
; that we (I)
claim no right, title, lien or interest in and to the above-described premises or any part thereof by
reason ofsaid tenancy or otherwise and that we(I) will vacate said premises upon demand for
the possession ofsaid lands by the United State of America.
Dated this

day of

,

.(Month)(Year)

(Tenant)

(Spouse)

Witnesses:
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From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:54 AM

To:

"James Barnum'

Subject:

RE: Comments: Star Lake Casino Development

James Barnum-this will confirm receipt of your comments.

TH'IS
«'

M

L/ive

Bill Kalar

Land & Resource Mgt.
218-998-8105

LfMjn

.'OTTIR TRII

From: James Barnum [mailto:1imlakeQuy@comcast.net1
Sent: Thursday, June 22, 2017 10:27 AM
To: Bill Kalar

Cc:'James Barnum'

"ecai/Qj
Jjjfj «

Subject: Comments: Star Lake Casino Development
Importance: High

Dear Mr. Kalar,

I've been on vacation and just got back to realize these comments are needed ASAP.

I grew up in Fergus Falls and know Star Lake and environs very well. I fished Star Lake often and a buddy of mine has
a duck camp on one of the points. Although I now live in the Cincinnati area, I get up to Fergus and Star Lake region a
couple times a year. I have followed the progression of the Casino Development with great concern. As a retired

limnologist who has studied the interaction of watershed impacts on natural aquatic systems, I have grave concerns
about cumulative watershed impacts, stemming from parking lot runoff and storm water management in general, not to
mention impacts of construction and facility operations on fish and wildlife resources. The proposed area is adjacent to
wild rice beds and fish breeding areas. Further, from an aesthetic viewpoint, the proposed facilities will negatively
impact the visual character of the site.

Although there have been some investigations into construction and management practices which could mitigate some
of my concerns, if this project continues there is a critical need for a full-blown Environmental Assessment to address

the myriad environmental issues surrounding such a major project in such an environmentally sensitive setting

If such a project becomes reality, the potential long-term negative effects to the Star Lake ecosystem and the many who
enjoy its pristine character far outweighs the gains of a few.
Thanks for considering my input.
Regards,

James B. Barnum, Ph.D.(retired limnologist)

%
June 21, 2017 at 11:55 pm
Thank you,

Selmer and Alice Syverson West Rosewood Dr Dent, MN

From:

Bill Kalar

Sent:
To:

Friday, June 23, 2017 9:45 AM
'Alice Syverson'

Subject:

RE: Issues pertaining to Shooting Star Casino

Alice Syverson - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Alice Syverson fmailto:svverson@citlink.net1

Sent: Wednesday,June 21,2017 11:56 PM
To: Bill Kalar

,

JUH ^2 20j/

^NO

Subject: Issues pertaining to Shooting Star Casino
Mr Kalar,

Having read the Aaron Stanley article, which I forwarded to you and having family who live by an on the White Earth

Reservation, many of that actual population are unhappy about the Shooting Star Casino building on Star Lake. It Is a long way
for them to travel for jobs and housing Is not available for the wage they would receive. If they wanted to work off the
Reservation Detroit Lakes is closer.

A question I have is who is the new Shooting Star Casino going to
benefit? The high powered officials who do not even live In the area?

Looking outside the Casino Box and putting in the required increase of expenses the residents of Otter tail County will need to
pay for

include: upgrading the roads, increased road maintenance, increased police control both at the local and county level, a jail for
temporary confinement, DNR policing of the lake{s), increased EMT and ambulance service just to name a few. There will be
additional costs and issues to consider as time evolves.

Currently the local ambulance, EMT services are volunteer. Going from Volunteer to paying employees, their insurance (liability,
health, Workmans Comp, Social Security, Medicare) plus the ancillary employees to monitor employees,the buildings, vehicles,
and etc would be an added cost.

Additional issues I am concerned about are abusive situations that can

occur: abuse of chemicals, alcohol usage, along with prostitution on the land and on the water. These serious concerns would
be extra expenses Incurred by local residents and/or residents of Otter tail County.

If we want to do expansion of my property on Star Lake there are requirements so we do not disturb the environment and lake.
This needs to apply to other entities as well.

Wet rice lands need to be protected as well. If this natural Reservatlonherltage disappears, it Is gone for ever.

Please consider these factors when moving forward with decisions pertaining to potential land owners.

Because the patch of wetlands Is already held in trust by the government on behalf of the tribe, this isn't the typical case of
"reservation shopping" that commercial and other tribal casino operators have long loathed. Rather, since the tribe already
controls the land, via the trust, it is legally entitled to improve it as it sees fit.

But the prospect of draining a rural Minnesota swamp to build a casino hasn't been welcomed with open arms by locals. A group
of Star Lake area residents and vacationers have mobilized, arguing that the development Is outlandishly out of character for an
environmentally sensitive area, and that it will destroy a wetland that is vita! to waterfowl nesting and fish spawning In the area.
Much to their dismay, the locals have no say over what happens on sovereign trust land - even if it is next door. Their strategy
has been to call for a new round of environmental reviews by the county-which ultimately controls the permitting for the
surrounding adjacent land that will be used for the casino's parking lots, an RV park, and wastewater treatment facilities that will
service the casino.

The White Earth Nation leaders see building a casino on the land as something of a last resort to securing their financial future as
a tribe. They also insist that they are committed to protecting the environment and will participate in a wetlands mitigation
banking program - which means that for every acre they fill in, they will create two acres of new wetland in another location.
The Otter Tail county commissioners who hold the power to issue permits for the adjacent land are doing their due diligence,
but are caught between a rock and a hard place, weighing environmental concerns against potential economic impacts. Because
the area has seen mom-and-pop resorts close at an alarming rate in recent years, the prospects of a new development that
could create 400 to 500 jobs is enticing.

While the project has generated substantial controversy locally, it has largely flown under the media radar. This is probably a
good thing for the White Earth Nation, because the optics of draining a wetland to build a casino are astonishingly bad.

Aside from the environmental aspects, there are several other factors that- when looked at holistically- make this project
appear sadly shortsighted.

The first is that Minnesota's tribal gaming market is already widely considered to be saturated, with more than 20 casinos in a
state of 5.5 million people. While Star Lake is located in what could arguably be deemed one of the last viable spots in the state
for a casino, the area is sparsely populated except during the summer months, when resort-goers flock in on weekends to enjoy
the region's abundance of lakes.

There are also problems with the viability of the project's business model. The proposed site is literally in the middle of nowhere
- a 30 minute drive from the nearest interstate highway, down a poorly lit two lane road, and at least 90 minutes from the
nearest major population center. The location raises the obvious questions of where the gamblers will come from and how they
will get to the casino.

Further, there are other, better-located convention resorts in the county with more local cachet that are having difficulty staying
afloat as it is. Is there even room in the market for a newer and flashier property that offers gambling?
There is also the question of where the employees will come from. The surrounding area has a shortage of blue-collar workers,
with many local businesses currently running under capacity for that reason. The site is also a 90 minute drive south of the

White Earth Reservation. That's a long drive or bus trip for tribal members looking to make the commute each day.
Finally, there is significant dissension within the White Earth Nation Itself as to whether or not this project is a good use of
limited financial resources. One faction claims that the project is being rammed through by the tribal leadership without fully
disclosing the costs and projected benefits, while unemployment, poverty, and addiction on the reservation remain stubbornly
high and in need of being addressed.

While I'm hardly the Sierra Club type, I see this proposed casino as being rife with project-specific problems and as a potential
black eye for the tribal and commercial casino industries. In an era when so many gaming companies and tribes are going to
extraordinary lengths to present themselves as corporate citizens who are concerned about environmental and community
stewardship, this case - in my opinion - is the polar opposite. It is something that should be opposed by anyone concerned
about gaming's public reputation.

From:

Bill Kalar

Sent:
To:

Friday, June 23, 2017 9:43 AM
'Alice Syverson'

Subject:

RE: Article written by Aaron Stanley Posted on the June 21, 2017 CDC Gaming Reports

Alice Syverson - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—

From: Alice Syverson [mailto:syverson@citlink.net]
Sent: Wednesday,June 21,2017 11:23 PM
To; Bill Kalar

Subject: Article written by Aaron Stanley Posted on the June 21,2017 CDC Gaming Reports

Dear Mr Kalar,

,

2?

I found the following commentary article on the CDC Gaming Reports written today June 21,2017.
Please consider Mr Aaron Stanleys Input also when addressing the Shooting Star Casino.
Thanks,

Alice Syverson

The Issue of off-reservation tribal casinos is one of those dry and frustrating topics I've generally tried to avoid when reporting
and writing commentaries on the casino industry. I'm someone who looks for big picture trend lines, so analyzing the unique
details and intricacies of these particular situations always gives me headaches.

But the issue has taken on a much more personal undertone lately. I have been reporting on a proposed casino near Star Lake,
Minnesota - 30 miles from where I grew up and adjacent to the lake I vacationed on as a child.

Like almost every other off-reservation casino example, the details surrounding this project are singular and highly nuanced. In
fact, it's not even technically an off-reservation casino - which makes it even more bizarre.

Unfortunately, the circumstances surrounding the development can hardly be construed as benefiting the involved tribe or the
local community.

Nor is the development likely to present a positive Image for tribal gaming moving ahead. Rather, it follows the cringe-worthy
pattern of tribes building off-reservation casinos by exploiting loopholes In obscure laws that were never intended to have
anything to do with casinos or gambling.
In the 1930s, the U.S. government took a 15-acre patch of cattail marsh on Star Lake into trust, to be used for wild rice

harvesting by Minnesota's Chlppewa Indians. Fast forward 80 years, to today: the White Earth Nation of Chippewas is seeking to
fill in the wetlands to build a casino resort and convention center. That's an economic development purpose almost certainly not
imagined by the Depression-era Bureau of Indian Affairs.

Oflf-reservation gaming comes to my backyard - and it's not pretty

~

http://www.cdcgamingreports.com/commentaries/off-reservation-gam.

rnsans that for every acre they fill In, they will create two acres of new wetland in

Copyright 02017,CDC Gaming Reports
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infoQKQdssngrtsEOBri^rcorTvnissioners who hold the power to issue permits for the adjacent land are doing their due
diligence, but are caught between a rock and a hard place, weighirtg environmental concerns against potential economic
impacts. Because the area has seen mom-and-pop resorts close at an alarming rate in recent years, the prospects of a
new develc^ment that could create 400 to SCO jobs is enticing.
lA^ile the project has generated substantial controversy locally, it has largely flown under the media radar. This is probate
a good thing for the White Earth Naton. t>ecause the optics of draining a wetland to build a casino are astonishingly bad.
Aside from the environmental aspects, there are several other factors that- when looked at hc^lstically - make diis project
appear sadly shortsighted.

The first is that Minnesota's tribal gaming market is already widely considered to be saturated, with more than 20 casinos
in a state of S.5 million people. While Star Lake is located in what could arguably tre deemed one of the last viable spots in
the state for a casino, tfie area is sparsely populated except dunng the summer months, when resort-goers flock in on
weekends to enjoy the region's atHjndence of lakes.

There are also problems with the viability of the projects business model. The proposed site is literally In the middle of
nowhere - a 30 minute drtve from the nearest interstate highway, dovm a poorly lit two lane road, and at least 90 minutes
from ttte nearest major population center. The location raises the obvious questions of vmere the gamblers will come from
and how they will get to the casino

Further, there are other, better-located convention resorts in the county with more local cachet that are having difficulty
staying afloat as it Is. Is there even room in the market for a newer and flashier property that offers gambling?

There is also the question of where tite employees will come from. The surrounding area hers a shortage of blue-cdiar
workers, with many local businesses currentiy running under capacity for that reason. The site is also a 90 minute drive

south of the White Earth Reservation. That's a long drive or bus trip for tribal members looking to make the commute each
day.

Finally, there is significant dissension within the White Earth Nation itself as to v*hether or not this project is a good use of
limited finan6al resources. One fection claims that the project is being rammed through by the tribal leadership vritbout fully
disclosing the costs and projected benefits, while unemployment, poverty, and addiction on the reservation remain
stubbomly high and in need of being addressed.

While I'm hardly the Sierra Club type, I see this proposed casino as being rife with project-spedfic problems and as a
potential black eye for the trit)al and commercial casirto industries. In an era when so many gaming companies ar>d tribes
are going to extraordinary lengths to present themselv« as corporate dtizens who are concemed about environmental

and community stewardship, this case - in my opinion - is tfie polar opposite. It is something that should be opposed by
anyone concemed about gaming's public reputation.

6/23/17. 9:48 AM
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The issue of off-reservation tribal casinos is one of those dry and frustrating topics I've generally tried to avoid when
reporting and writing commentaries on the casino industry. I'm someone who looks for l)ig picture trend lines, so analyzing
the unique details and intricacies of these particular situations always gives me headaches.
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But the issue has taken on a much more personal undertone lately. I have been r^wrting on a proposed casino near Star

FartOuwDrafiKirtga margar,
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Lake, Minnesota - 30 miles from where I grew up and adjacent to the lake I vacationed on as a child.
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Like almost every other ofF-reservation casino example, the details surrounding this project are singular and highly
nuanced. In ^ct, it's not even technically an off-reservation casino - which makes it even more bizarre.
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Unfortunately, the circumstances surrounding the development can hardly be construed as ber^tting the involved tribe w
tiie kxal community. Nor is the development likely to present a positive image for tribal gaming moving ahead. Rather, it
follows tfie cringe-worthy pattern of tribes building off-reservation casinos by exploiting loopholes in obscure laws that wwe
never intended to have anything to do vnth casinos or gambling.
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In the 1930s, the U.S. government took a IS-acre patch of cattail marsh on Star Lake into trust, to be used for wild rice

harvesting by Minnesota's Chippewa Indians. Fast forward 80 years, to today: the VWiite Earth Nation of Chlppewas is

seeking to fill in ttie wetlarKis to build a caano resort and convention center. That's an economic development purpose
almost certainly not imagined by the Depression-era Bureau of Indian Affairs

Because the patch of wetlands is already held in trust by the government on behalf of the tribe, this isn't the typical case of
'reservation shopping' tfial commercial and other tribal casino operators have long loathed. Rather, since the tribe already
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England
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ClubUnq Acquisition

controls the land, via the trust, it is legally entitled to improve it as it sees fit.
Search this website.

But the prospect of draining a rural Minnesota swamp to build a casino hasn't been welcomed with open arms by locals. A
group of Star Lake area residents and vacationers have mobilized, arguing tfiat the dev^opment is outlandishly out of

Saardt

c^wacter for an environmentally sensitive area, and that it will destroy a wetland that is vital to waterfowl nesting and fish
spawning in the area.

Much to their dismay, the locals have no say over what happens on sovereign trust land -even if it is next door Their

strategy has been to call for a new round of environmental reviews by the county - which ultimately controls the permittinQ
for the surrounding adjacent land that will be used for the casino's parking lots, an RV park, and wastewater treatment
facilities that will service the casino.

The White Earth Nation leaders see building a casino on the land as something of a last resort to securing their finandal
future as a tribe. They also insist that they are committed to protecting the environment and will participate in a wetlands
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From:

Bill Kalar

Sent:
To:
Subject:

Friday, June 23, 2017 9:42 AM
'syverson@citlink.net'
RE: Off-reservation gaming comes to my backyard - and it's not pretty

Alice Syverson - this will confirm receipt of your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message
From: svverson@citlink.net [mailto:swerson@citlink.net1 On Behalf Of email(5)addthis.com

22 2Q17
LAhlDo

Sent: Wednesday,June 21,2017 11:08 PM

^^^URnc:

To: Bill Kalar

Subject: Off-reservation gaming comes to my backyard -and it's not pretty
Please consider this article when looking into the Shooting Star Casino. Individuals on the reservation are not happy about off
reservation casino either.

Wednesday 6/21/17
Thank you
Alice Syverson
http://www.cdcgamingreports.com/commentaries/off-reservation-gaming-comes-to-mv-backvard-and-it$-notprettv/tf.WUtChpzllAD.email

This message was sent by svverson@citlink.net via http://addthis.com. Please note that AddThis does not verify email
addresses.

To stop receiving any emails from AddThis, please visit: http://www.addthis.com/privacv/email-opt0Ut?e=i5vUzffK99TWxfml.dLiw.TS98 SiPvluNPI

potential for creating negative environmental effects to the nearby population (noise, odor, traffic congestion,
'^overuse of emergency
services, etc.), to the wetlands, to the shoreline vegetation, to the nesting
waterfowl,to the below ground water table and to the health of a
neighboring pond.
To the Commissioners of Otter Tail County: We URGENTLY ask that you call for the critically required EIS to provide
the scientific data that the existing EAW failed to provide.
Don & Carolyn Herron
39921 Beaver Dam Point

Dent, MN 56528

Virus-free, www.avast.com

systems?
This Is a highly technical aspect of this proposed project for which an EIS Is critically called for, to
"assure that the appropriate monitoring Is In
place.
-"96 acrea will be excavated or graded." How does this fir In with the existing OTC grade/fill permin
requirements?!
p.9 -"DNR doesn't list Star Lake as used by migratory waterfowl for feeding or resting areas?" There Is NO mention
of the waterfowl nesting areas
known to be substantial In the South arm of Star!
p.12 --The wen's tribal council, itself, stated that they were "granting the development of this trust land on Star
Lake only with the understanding
that the project would minimize the impact on the wetlands and that the
development would include maintaining and sustaining the
undisturbed wetland and ricing
vegetation." Yet, then is was state that no Impact on the wetlands would take place within 75' of
the
shoreline!! And, above that 75'7—8 acres of wetland will be filled!! WHERE IS THE
ENVIRONMENTAL DATA that proves that wetlands
have no value above 75'from the shore!!! Another
reason for an EIS!

p.13 --"No anticipated physical effects, modifications nor alterations to surface waters are planned nor
expected." My answer is the same as In the
above point; No data Is provided that removing wetlands
beyond 75'from the shoreline won't affect water quality, nor nesting waterfowl,
nor wild rice
beds! Further, If the cement liner of the waste water treatment ponds age and fail, the potential for the unnamed
pond to the
South to be polluted Is significant. Where is the plan for test wells to the South of these
ponds, and staff to monitor them?! An EIS Is critical
to make these determinations!
p.l4 -"No change to the number nor type of watercraft on Star is expected." No mention Is made of the fee land
lakeshore on the main large body of
Star Lake adjacent to Spruce Lodge. Consideration of the need for an
EIS MUST presume this expensive lakeshore will be developed, with the
resulting risk for Introduction of AIS,
especially If an access boat ramp is built. Will OTC control such potential dockage?
p.l6 -"No substantial fish habitats are known within the project boundaries." What is the data, who provided the
research for this

comment? Both the trust land shoreline and the fee land shoreline WILL

have fish habitats, and those on the trust land are likely to

be spawning areas. These egreglously

poorly documented statements show why an EIS is critical!

-"The project will maintain a natural shoreline...to protect red-necked grebes [or loons]." YET, silt fencing will
be at the shoreline for how long;
downward pointing lights to preserve night skies will light up the shoreline,
removal of wetlands above 75' will take place!!! An EIS is critical
to provide the data to confirm or discount
these superficial statements.

p.18 -"[Disturbance of loon habitat or nesting will be temporyj" Where is the data on the nesting behavior of loons
once disturbed?! This Isn't

provided, but an EIS would provide It!

p.20 -"As the location of the facility is within a low population area, no significant effects to nearby air quality nor
human health are anticipated." (I)

-This statement tells us the project has no care for the existing nearby population. "There are "residential

receptors"(people?!) 125'to

the N and 250'to the W, but there are no known "sensitive receptors"

(people allergic to air quality problems?!) HOW DO THEY KNOW

THIS??!!!

-"The long-term operational impact of the proposed project on regional emissions of the criteria pollutants
(emissions from cars, RV's, buses
trucks, maintenance vehicles), including ozone precursors, haven't been
modeled, but aren't believed to be substantial." How can this

statement be made if it hasn't been

modeled??!!

p.21 -"The project is not anticipated to produce any significant odors..." "Tow times per year, as the ponds turn
over, there may be a brief period of

odor." Where are the studies, where is the data to show this to be

true? The Perham wastewater ponds were fouling the air of Perham for

many months several years ago,

not just during a brief turnover period!!!

p. 23 -The EAW summarizes by saying: "There are no predicted project environmental effects that will combine

with any other known projects

that will result in cumulative potential environmental effects." (!!!) This

proposed casino project doesn't have to be combined with any

other project to look for environmental

effects, since this entire comment paper here,shows that. In and of Itself, the casino projects has

huge

Bill Kalar
From:

Bill Kalar

Sent:

Friday, June 23, 2017 9:40 AM

To:

'Herron"

Subject:

RE: Comments regarding EAW for proposed Shooting Star Casino

Thank you for your comments.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Herron [mailto:starwood@arvig.net]
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Sent: Wednesday, June 21, 2017 10:24 PM

—

^ND/I d?

To: Bill Kalar

Subject: Comments regarding EAW for proposed Shooting Star Casino

Bill, Don & 1 very strongly believe an EIS is called for for the proposed Shooting Star Casino Project for the following
reasons, which are stimulated by unanswered questions from the EAW; 1 will try to reference my comments to the
proper page of the EAW:
P. 3 --The commercial building area proposed is 277,000. Doesn't this already require an EIS?
-WEN states they would use revenues for this casino "to fund the restoration and preservation of cultural sites
within WEN such as the tribal
museum and historic burial grounds." Has the WEN already used their
revenues from existing casinos for these cultural sites?
p.4 -"Are future stages planned?" Yes. Increases in gaming area, expansion of RV parking, addition of rented
cabins and/or a golf course
-Then, OTC needs to consider these future plans in their decision about calling for an EIS
p.5 -OTC controls wetland mitigation/replacement, wetland permits, utility permits for wastewater treatment
facilities

-Here are areas where OTC can call for more detailed data through an EIS. Further, replacing wetlands in other
counties or out of State, does
nothing to replace the value provided by that wetland right there in the South
arm of Star that they plan to remove by filling it!
p. 6 -"Land use compatibility:" "Generally compatible with the nearby land uses of agriculture, residential,
commercial lodges and resorts."

-This is a blatant falsehood and inaccurate comparison of existing land use! NO other resorts have 24/7 gaming
facilities with the resulting
traffic, nor conference centers for 300 people, nor hotels for hundreds of
people. Franks Lodge may compare for RV parking. In addition, no
other resort has required (from p. 2)
"construction of haul roads, borrow pits for fill, 3-pond waste water treatment facilities!I"
p.B -Soil characteristics: % of soils with high potential for erosion = 1.5%; with potential for medium erosion =
86.5%

"Because of these soil facts, throughout the construction and life of this project, there needs to be exceptional
care taken to control for erosion
runoff; where is the detailed, into the future, in the EAW?
-Soil permeabilities are rapid for 37.7% of the project area and moderate for 62.3%. If secondary stage waste
water is irrigated into Rapid

Infiltration Basins, where is the data to show the construction of test wells

in those areas to monitor the integrity of the water table against

pollution from this irrigated waste

water? Where is the data to show the staffing, and supervision of that staffing to monitor these
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Date:

June 14, 2017

To:

Otter Tail County Commissioners

From:

Jeffrey and Cheryl Bursey

Subject:

Concerns over the Star Lake Casino Development Project's EAW (Public Comments)

LAND&RESOURCf

Dear Otter Tail County Board of Commissioners.

My wife, Cheryl, and I are lake shore property owners with a home on the West Arm of Star Lake. My
family has a very long history with Star Lake as my grandfather, Roscoe C. Smith, owned and operated
Rocky's Resort In the mid 1940's and I've been coming to this area all my life. We are writing this letter in
response to the Star Lake Casino Project Proposal, including the Environmental Assessment Worksheet,

the pending Wetland Replacement Application and the Conditional Use Permit Application. We have
significant environmental concerns with this proposal based primarily on the wetland location.
As you know, the proposed site chosen for this commercial complex is a very sensitive, centuries-old,
natural wetland area. The simple fact that this proposal requires over 8 acres of a prime Star Lake
wetland extension to be dredged and backfilled with more suitable soils, clearly attests to the potential for
significant environmental effects. There are clear Minnesota rules empowering you to insure these risks
are properly identified and adequately mitigated prior to issuing the necessary permits. The proper course
of action with this highly controversial project would be to order an Environmental Impact Statement to

insure all environmental issues are properly identified, reviewed and the potential risks are adequately
mitigated. This proposed development is completely out of character for this quiet, rural community and
clearly a remote area without the necessary supporting infrastructure to properly enable its success. Also,
The Star Lake Limited Area Comprehensive Plan Is referenced as supporting information in many areas
of this EAW and using Otter Tail County's own words in a response to the MN DNR, this is "NOT" an

official plan, acts to severely undermine the integrity of the EAW. As you may recall, "Disingenuous" is the
term used by the MN DNR in their letter to describe their impression of the Star Lake Limited Area
Comprehensive Plan, a description we tend to agree with.

This commercial development is currently being proposed on top of a very sensitive wetland area on Star
Lake's south basin. As such, this proposed project must receive the most thorough environmental review

possible, an Environmental Impact Statement(EIS), to insure Star lake and its watershed are protected.
The current EAW does not adequately address the potential for all significant environmental impacts.

There are many shortcomings in the EAW, as you can clearly see spelled out in our team's SLCCG
submission. We won't reiterate all these issues here, however, the most significant, in our opinion, relates

to this project's cumulative effects and connected actions. If there were ever a project that needed an EIS,
this would be it. After all, this would be the largest commercial development of its kind in OTC and is
being proposed directly on top of a centuries old, Star Lake wetland area. Those two factors alone are
clearly enough to warrant an EIS to insure a complete environmental review is properly conducted.
Wouldn't you agree? However, if you still believe this project does not need an EIS, then you should ask
yourself this simple question...'what commercial development proposal ever would require an EIS if this
one doesn't??' An EIS is obviously the only way to fully insure the potential for significant environmental
impact is thoroughly investigated and all the risks identified allowing proper mitigation activities to take
place. An EIS would protect everyone involved, the Otter Tail County Officials, the Otter Tail County

Taxpayers, the People of the White Earth Nation, and the most importantly, the entire Star Lake
watershed for future generations to come. There is simply no sound reason to put all this at risk by not
ordering an EIS.

The Star Lake Casino project, as outlined in the project description section of the EAW, is discussed as
one single project, not two separate trust land and fee land projects. However, in subsequent parts of the
submitted EAW, there are clear attempts to separate this into two projects, appearing to be a means of
circumventing the required environmental review process noting a "lack of jurisdictional control" as the

RECEIVED
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reason for doing so. Based on the very clear Minnesota rules, the cumulative effects of af
including any potential future phases. MUST be reviewed as part of this project's environmental effects.
See Below;

Minnesota Rules 4410.0200. subp. 9 applies:

Subp. 9c. Connected actions. Two projects are "connected actions" If a responsible governmental unit
determines they are related in any of the following ways:
1) one project would directly induce the other;

2)one project is a prerequisite for the other and the prerequisite project is not justified by itself;
3)or neither project is justified by itself.

In addition, the Star Lake Casino proposal. If built, would be the largest commercial development of its
type ever completed in Otter Tail County. Per the EAW,this projects commercial development area is
stated as being -277,000 sq ft.

Under Minnesota Rules 4410.4400 subp. 11.B, an EIS is mandatory for construction in an unincorporated
area of a commercial facility that exceeds 250,000 square feet of gross floor space.

Otter Tail County, as the RGU for this project and now as the entity certifying the completeness of this
EAW, must demand that these Minnesota rules and regulations are upheld and followed by the
developer. To say the fee land and the trust land aspects of this project are not connected is very wrong

and could only be done as a means of short-cutting the proper environmental review process. Something
the Minnesota rules also clearly state is not allowable. After all. these rules are in place for good reason,

to protect the environment through responsible and controlled development. Please understand that you
are absolutely empowered to determine the fate of this project even considering these apparent
jurisdictional issues. As you know, this project simply will not proceed without both jurisdictions agreeing
upon a path forward to approval. The operations on the trust land will not succeed without the support of
the activities on the fee land and vice versa. Basically, you can't have such an entertainment complex
without a means for waste water treatment and the support of a parking lot. You also would not have a
need for a waste water treatment plant and parking lot, without such a commercial development.

At a minimum, please order an EIS for this project to insure the Minnesota rules are followed and that the
environmental review is comprehensively completed. As the Project Developer has previously stated,
they have alternate project sites available for this complex, many of which are much more suited with
minimal environmental impacts and several with significantly improved economic outlooks for the White
Earth tribal members. The Otter Tail County Taxpayers and the People of the Wliite Earth Nation deserve
your prompt and ethical decision In this regard.

Thank you for your thoughtful review and appropriate actions taken on this very important matter.
Ordering of an Environmental Impact Statement(EIS) is THE ONLY WAY to protect all the parties
involved.

Sincerely,

jSfreyt?. Bursey

^ Date:

^

7 i'

Cheryl A.^ursey

SLCOG Board Member

Lake Home Address:

Mailing Address:

30501 Bambi Trail

632-16th Avenue North

Dent, MN 56528

South St Paul. MN 55075

(218)758-2004 lake

(651)450-0071 home

(651) 253-6105 cellA/M/text
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39C5 Princeton Avenue. 5t. Louis Park, Minnesota 554 16 ] GI2.9G3.3356 | 5tewcro5by@-gmail.com

reoewed
Mr. Bill Kalar, Land & Resource Management Director
Otter Tail County Government Services Center
540 West Fir

JN Z 1 2017
land&resouhcb

Fergus Falls, MN 56537

RE: Written record ofcomments provided at the Public Information Meeting on June 15,2017

Dear Mr. Kalar and Otter Tail Coimty Commissioners,

I own property on Star Lake that is less than a half mile from the proposed Shooting Star Casino
site. I have several concerns about the proposed project and I would like to share those with you
today.
Negative impacts to wetlands, wild rice and water quality. My son, who is with me today, is
the fourth generation in our family to cherish the time he gets to spend on Star Lake at the
hunting camp we own with several other families. My grandfather was attracted to the highquality, shallow water habitat in the South Bay of Star Lake because the wild rice attracted
abundant waterfowl and many other bird species. Very little has changed over the years and
today the South Bay of Star Lake contains one ofthe largest wild rice beds in the State of
Minnesota. The proposed casino would seriously jeopardize the water quality, which would

impact the wild rice and that would have a negative effect on waterfowl and other migratory
birds who depend on the South Bay of Star Lake. Specifically, the developers propose to dredge
and fill 8.41 acres of wetlands within Star Lake.

Negative impacts to the rural character. The area around the South Bay of Star Lake is
identified in the County's Limited Area Star Lake Comprehensive Plan as rural and it is noted
that this characterization is important to the property owners and residents in the area. As a
property owner, I am telling you that the rural character of the area, including farming activities,
is extremely important to me. The shoreline of the South Bay of Star Lake is not compatible with
large-scale developments, residential, commercial or for a casino. This type of development
would negatively impact the rural character of the area and the lakeshore.

Increase in light pollution. One of the greatest joys ofspending time on the South Bay of Star
Lake is the incredible night sky that one experiences on a clear night. A casino, with its threestory building and acres of lighted parking and roadways will ruin the rural night sky in this area
forever. Future generations will not have the opportunity to view the sky and stars as we can
now.

Crowded,dangerous, narrow County roads. The idea of developing a casino on County Road
41 on the South Bay of Star Lake is deplorable. The Otter Tail County Road Map,the proposed
casino location is notable because it cannot be much farther away from any community in the

Stewart Crosby
Page 2

County. The impact to traffic on the County's roads, specifically County Road 41 and 35 will be
large. There will be significant increases in traffic, in accidents potentially with fatalities, and
there will be a greater need to make improvements to these roads to accommodate the increase in
traffic. The County roads around Star Lake are circuitous because there are so many lakes and
wetlands that roads cannot be constructed in a linear fashion. Improving and widening these
roads will be very costly, and County taxpayers will be responsible for paying for these
improvements.
Environmental Impact Statement is necessary. Mr. Kalar and Otter Tail County
Commissioners, the proposal to develop a casino on the shore of the South Bay of Star Lake will
forever negatively impact the water quality of the lake, the rural character of the area, the
amazing night sky and the safety of the surrounding County roads. For these reasons, it is vitally
important that all potential impacts to the lake and surrounding landscape be studied through an
Environmental Impact Statement. It is your duty to explore every impact of this, the largest
proposed development in this area of Otter Tail County. Requiring an Enviromnental Impact
Statement will help determine what impacts this development proposal will have on Star Lake
and the rural area surrounding it.
I urge you to require an Environmental Impact Statement for this development project.
Sincerely,

Stewart Crosby

^

^
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Star Lake Association

37455 Bright Star Road
Dent, MN

LAND&RESOURCF
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Hello, my name is Jason Gorr and thank you for giving me the

nr-i*

opportunity to speak. I would like to address one part ofthe EAW RcuEwED
specifically and list some of my concerns with it tonight.
> On page 10, under section 9. Land Use

jyj^ ^] 2017
LAND&RESOURCE

b. Discuss the project's compatibility with nearby land uses,zoning,and
plans listed in Item 9a above,concentrating on implications for
environmental effects.

''Even with the rural character ofthe surrounding lands, the project is
compatible with existing land use identified within the Limited Star Lake
Comprehensive Plan area boundary."
I see this above claim as false and inaccurate.

> The EAW is woefully inadequate at looking beyond the footprint
or essence it's area of influence.

> This comment references the LSLCP in a way that lends it undue
credibility and reference. By their own admission this document

and process was'not adopted as an official Comprehensive Plan
by OTC nor was it accurate in many regards some of my peers
will be or already have detailed. For instance, where are the
hunters and fishermen or Biologists represented? The plan on
addresses things on an assumption that this project will happen.

> One of my specific areas of interest is waterfowling, 1 have a
Biology degree in Wildlife Management and am extremely
passionate about experiencing not only waterfowling, but
studying and observing lots of non-game species. I can attest
from lots of experience that Star Lake's South arm is a rare gem of
a habitat, a natural resource, and a precocious gem of an
ecosystem.

> Whether it be it's bountiful an long documented excellent Wild
Rice Stands or its wetland lined South and West Arms allowing for
the excellent water quality.

> One of it's key attributes is it's remote and rural nature. This is

not only what allows sensitive species of waterfowl to thrive
there, but also what attracted our family to purchase their

property,several of our neighbors,and two long existing Duck
Clubs on the Bay. They go back over 70 years and as far back as
we have kept records on the Star Lake area there have been
waterfowlers carrying on and helping protect this precious

resource. You have anotherone standing here today addressing
you at this microphone.
Please recognize this project in this reference and MANY others I
don't have time to address in 2 minutes is entirely incompatible
with existing land uses and people/wildlife who use it
traditionally and currently. I can live with change, but we owe it
to the wildlife, the water quality, and future generations to do our
part to ensure that proper site selection and sound developmental
practices take priority to shoehorning and abomination on such a
delicate shoreline. I wouldn't care if it were a Radisson or Hilton

Project of this size, this IS NOT THE PROPER PLACE FOR THIS...
As far as non-game waterfowl of importance goes:
o DNR identified the Red Necked Grebe as species
documented to frequent the bay and recommended to the
Proposer(& OTC]that they would warrant more study
toward the project's effects on them,
o Not only is not done,but the DNR called out the proposer
recently in email correspondence for taking it upon
themselves to modify the DNR opinion offered that this
proposal would 'Likely cause the RL Grebe disturbance'to
'possibly'. Ifthis was only noticed since the DNR drew
attention to it, I ask you where else have future impacts

been minimized or misrepresented in the developers favor?
It every there was a project in OTG that warranted an EIS,
this is it...

..

.

Thank you for your time and consideration,I'd like to submit this
paper and eventually my more comprehensive list of concerns
and references.

Jason Gorr
218.562.4322

jasongorr2@gmail.com
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VERBAL COMMENTS FOR OTTER TAIL COUNTY COMMISSIONERS 6/15/17
PUBLIC MEETING PELICAN RAPIDS HIGH SCHOOL

Good Evening. I am Lee Mindemann and 1 am a year-round resident on 380^ St
about 1 mile east of the fee land. Knowing that tonight's meeting is about the
completeness and accuracy of the EAW document, and my time is short I have the
following two concerns:
1- EAW Pg. 1, Part 5, Project Location. The EAW identifies five parcels,
(one of which is misidentified), and omits a sixth parcel. That being 12.4

acres located on the north side of 380*^ St immediately north of the
acquired fee land. The proposer acquired this land for $350,000(which
equates to $28,225/acre), yet has not provided any plans or information
for its use. Since this land would provide the only access to the main
body of Star Lake it seems highly unlikely that it would not be included
inanyplans. Cor fv

2- EAW Page 5, Para 6c. Project Magnitude: MN Rules 4410.4400 provide a
lot of specifics related to "EIS Thresholds", one of which is subp 1 "An
EIS must be prepared for projects that exceed the threshold of 250,000
square feet...".

-

However, in the EAW the proposer states the square footage planned as
277,000 square feet. Well, above the stated EIS Threshold, and in of
itself, should warrant an Environmental Impact Statement.

For these and other reasons, I respectfully request the Board of Commissioners

reject this EAW and require that a more thorough review be conducted via that of
an Environmental Impact Statement (EIS).
I would like to thank the commissioners for holding this meeting, and I want to

acknowledge the difficult position they are in regarding this very controversial
project. This will be a tough decision. In my experience,the best decision is
usually not the easy one, but the one guided by a sense of what is truly right. In
this case, an EIS is the right thing to do.

Respectfully, Lee Mindemann, 32739 380**^ St., Dent, MN 65628 218-298-2010
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South St Paul. MN 55075

From:
Sent:

Jeff Bursey
Monday, June 12, 2017 4:52 PM

To:

'Jeff Bursey

Subject:

Verbal Presentation Outline
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LAND&RESOURCE
1) HELLO, My name is Jeff Bursey and my wife, Cheryl (Sherry) and I own property
on the West Arm of Star Lake. I am an active Board Member of the Star Lake

Concerned Citizens Group(SLCCG)and have spent many hours since this
project's announcement, working to insure our citizens are properly informed. My
family history has strong connections to Star Lake dating back to the 1940's
when my Grandfather, Rocky Smith, owned and operated Rooky's Resort.
Proposed

2) As you know, thefstar Lake Casino Development is the largest commercial
development of its kind in OTC and as such, has great potential for significant
environmental impacts since the proposed site is located directly on top of
centuries-old. Star Lake wetlands

3) Based on these two reasons alone, this project should require an Environmental
Impact Statement (EIS). Actually, when you really think about it, if this project
does not require an EIS, then what commercial project ever would require one??
4) The submitted EAW is deficient in many ways as detailed by our forthcoming
SLCCG submission and this EAW fails to adequately address all the potential
environmental impacts related to this project.
5) One significant shortcoming of the EAW is the project description which
describes this as being one project. However later in this EAW, it is discussed as
two projects, one on trust land and one on fee land. Which is it? One project or
two?

6) Since these two projects (or jurisdictions) are clearly connected actions, then
OTC as the RGU, is legally required to evaluate the environmental impacts in
their combined totality.

uo^

I) um otter Tail County Board of Commissioners is fully empowered and required
to review this as one project based on the connected actions clause of the rules

8) To clarify the connected nature, the trust land project cannot proceed without the
support of the fee land project since the hotel/casino operation needs a parking
lot and waste water treatment plant to succeed and vice versa.

p)jlfjOTG is^nii^ or unwilling to properly review the environmental impacts of this
jntire pri^^cjj

a whole, then OTC should request being removed as the RGU

signment to a more suitable entity, such as the MN DNR, for
pie,

10)
The only way to truly protect the OTC Board of Commissioners, the OTC
taxpayers, the People of the White Earth Nation, and most importantly, the entire

Star Lake watershed, would be to order^ EIS.
II)
We WILL NOT be given a second chance to get it right. And thon ask
Ourselves,"What would be wrong with doing it right??"
12)

THANK YOU for your time and anticipated support in ordering the

completion of an EIS.
mm •
Jeff Burse

Li
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Re: EAW Comments - Star Lake Casino Development(June 15, 2017)
OTC Board of Commissioners:

TTiank you for holding this meeting so that you can gather the information necessary to assist you in making a
decision regarding the environmental review associated with the Star Lake Casino Development project.
The rules suggest that[EAW]commer)ts address: the accuraqr and completeness of the information,
potential impacts that may warrantfurther investigation before the project is commenced, and the need for
an EIS on the project." ^

My comments are not about what is in the EAW, but rather additional aspects that could be addressed bv an
EIS. specifically:
1. social and economic impacts,

2. the submission of a financial plan for the proposed action Identifying the sources of secured funding
for the project, and

3. an analysis of a Range of Alternatives, including a No Action Alternative ^
Social and Economic impacts:

I believe it is necessary to further analyze the short- and long-term social and economic impacts(out several
generations)that may result from this proposed development on residents and visitors of Otter Tail County,
as well as the people of White Earth Nation. Some aspects that are deserving of additional analysis are:
available workforce, housing, economic impact to businesses, property values, aesthetics, noise, law
enforcement, emergency services, and fire protection, just to name a few. While some of these have a

cursory reference in the EAW, more analysis is needed (the information gathered for the LASLCP is
Inadequate). Possibly a "Social Impact Assessment" should be performed.
Submission of a Financial Plan:

BEFORE this project even considers federal or state permits I believe it is critical that the proposer provide
evidence that they have sufficient funding to see this project as outlined to completion. There have been
mitigation strategies outlined for various environmental issues, but what about mitigation strategies due to
funding inadequacies? What If, like the Bagley casino, it goes over budget? What would be the
environmental impacts of starting this project and abandoning it before completion?
Range of Alternatives:

Because of ALL the potential issues associated with this very large and complex project, an EIS would result In
analyzing the data associated with a "Range ofAlternatives to the proposed action. Alternatives are
considered the "heart"of the EIS. .... Every EIS is required to analyze a No Action Alternative, in addition to
the range ofalternatives presentedfor study. The No Action Alternative identifies the expected environmental

impacts in thefuture if existing conditions were left as is with no action taken." There are so many angles and
considerations to this project; we owe it to all impacted people (residents, visitors, tribal members,
taxpayers) and the environment to fully analyze all possible and reasonable alternatives.
In Summary

I respectfully submit that due to the complexity of this project on many levels(environmental, financial,
cultural,jurisdictional, etc.) that your decision at the conclusion of the EAW comment period must be that
this project meets the needs criteria for an Environmental Impact Statement(EIS).
Respectfully,

Brenda Ebanks|39605 Galaxy Road 1 Dent, MN 56528

RECEIVED
JUN 21 2017

LAND&RESOORCE

Source Documents:

1) MN EQB: EAW Guidelines Preparing Environmental Assessment Worksheets; Oct 2013; p.2
2) The EIS Book: Managing and Preparing Environmental Imoact Statements. Chapter 6. Source: Eccleston.
Charles H.(2014):
"An EIS typically hasfour sections:
1. An Introduction including a statement of the Purpose and Need of the Proposed Action.
2. A description of the Affected Environment.

3. A Range ofAlternatives to the proposed action. Alternatives are considered the "heart" of the
EIS.

4. An analysis of the environmental impacts ofeach of the possible alternatives. This section covers
topics such as:

•
•
•

Impacts to threatened or endangered species
Air and water quality impacts
Impacts to historic and cultural sites, particularly sites ofsignificant importance to
Indigenous peoples.
• Social and Economic impacts to local communities, often including consideration of
attributes such as impacts to available housing stock, economic impacts to businesses,
property values, aesthetics and noise within the affected area
• Cost analysisfor each alternative, including costs to mitigate expected impacts, to determine
if the proposed action is a prudent use of taxpayer dollars

While not required in the EIS, thefollowing subjects may be included as part ofthe EIS or as separate
documents tKised on agency policy.

• Financial Plan for the proposed action identifying the sources ofsecuredfundingfor the action.
For example, the Federal Highway Administration has started requiring states to include a
financial plan showing thatfunding has been securedfor major highway projects before it will
approve an EIS and issue a Record of Decision.

• An Environmental Mitigation Plan is often requested by the Environmental Protection Agency
(EPA)ifsubstantial environmental impacts are expectedfrom the preferred alternative.
• Additional documentation to comply with state and local environmental policy laws and secure
requiredfederal, state, and local permits before the action can proceed.

Every EIS is required to analyze a No Action Alternative, in addition to the range ofalternatives presented
for study. The No Action Alternative identifies the expected environmental impacts in thefuture if existing
conditions were left as is with no action taken by the lead agency. Analysis of the No Action Alternative is
used to establish a baseline upon which to compare the proposed "Action"o/fernot/Ves."
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To: Otter Tail County

, ,
Date: 2/16/2017

Board of Commissioners

RE: Star Lake Township (SIT) Supervisors Position on Proposed Shooting Star Casino Project.

Star Lake Township (SLT) recognizes that the proposed casino project is complex and
controversial, with many stakeholders involved. We have followed with keen interest the

unfolding of the Limited Area Star Lake Comprehensive Plan, and the on-going procedural and
regulatory processes.

SLT currently has very little statutory jurisdiction over these matters, and scarce financial
resources to expend on the issue; so it Is,- that we must trust in our county officials and elected
representatives to represent and protect us in these matters to the greatest extent possible.

Amidst all the activity, meetings, public comment/emotion, and barrage of information on this

subject; we believe it is Important to revisit our core responsibilities as elected officials. To that
end, it is our belief that our primary responsibility Is to Star Lake Township residents (i.e.
voters), the people & families that live and thrive here on a year-round basis, those that call

Star Lake Township "home". Secondarily, we must also do what we can to protect the rights of
"alt" of our property owners/tax payers-those new and old.

Integral to our efforts to care for our citizens must be a strong and unwavering commitment to
good stewardship of our natural resources. Those of us from a farm background, know &
understand the adage of "take care of the land, and the land will take care of you".

It is with these thoughts in mind,that the SLT Board of Supervisors respectfully requests that

you insure that this matter receive the most stringent level of environmental review, as well as
a review of the socio-economic and public safety concerns involved. It is our understanding

that to do so, requires completion of an Environmental Impact Statement(EIS). We believe to

do anything less would be a disservice to our citizens, property owners, and our stewardship of
the natural resources of Star Lake Township. We thank you for your careful consideration.
Respectfully Submitted:

Lee Mindemann -Chairman

Ron Peterson - Vice Chmn

Vic Johnson - Supervisor

Star Lake Township, 39840 Star Hills Drive, Dent, MN 56528
<Clerk@starlaketownshlp.org>

RECBUtu
JUN21 2017

P-e+t/XC.

LAND&RESOURCE
On behalfofthe Star Lake Property Board and Owners, I would like to express their concerns
with the White Earth Nations Casino Development.
With only two minutes to address our concerns to you, I will stick to only a few ofthe major ones
tonight. We will also be submitting our written commentsrftfl^r for public record.
One of first major concerns in the EAW is under the Project Description letter E, which asks
whether there are future stages ofthis development including on any other property planned or
likely to happen?
The State requirement states:

Ifthe answer to either is "yes." it is possible that the project is related to other developments as a
"phased action"or a "connectedaction"as defined by Minn. Rules 4410.0200, subparf 60 and
9c, respectively. The Rules require that all parts ofthese actions must he reviewed as a sinfie
project.

The answer provided by the development was yes, but the developers have not provided any
details on those future stages. Those future stages could be expansion of hotel and gaming areas,
RV Park, rental cabins, golfcourse, and any others not mentioned.

The State Law requires that these stages must be reviewed as a single project, not evaluated and
reviewed as they decide to build them. These expansions would have significantly more
environmental impacts than the current proposal already does.
These expansions could lead to more destruction to wetlands that are vital to Star Lake. There is

already 7.4 acres of wetlands being destroyed and being replaced in another county in the current
proposal.

These expansions will increase the impervious surface, which is already being exceeded on Trust
Land and is at 21% when combined with fee land. Which brings me to another discussion, why
does the jurisdictional wall between fee land and trust land disappear when it is needed to make it
sound compliant with impervious surface laws. The bottom line is that they are well over the
impervious surface allowance on the Trust Land. It is well documented that impervious surfaces
has detrimental impacts on the waters in the State of MN.
These expansions will have a greater impact on wildlife, fish, wild rice and other native
vegetation.

The accumulative effects these expansions have will only exacerbate the negative environmental
impacts to Star Lake and therefore this EAW shall be elevated to an Environmental Impact
Statement The County Commissioners alone cannot properly evaluate the total impact. This
proposed project needs the full review and study of an EIS so that the MN DNR,PCA, MDH,
SWCD,State Historical Preservation Society, and all corresponding agencies are brought into the
discussion and allowed to help analyze, direct study, and comment. By elevating this to an EIS,
the Proposer should develop their plans to include all possible phases and be evaluated as ONE
project.
The State Law slates:

"An EIS shall be ordered for projects that have the potential for significant environmental
effects"(Minnesota Rules 4410.1700. subpart 11.

We can debate on what the significant environment effects will be, but there no denying that this
proposal and future stages will have the potential for significant environmental effects.
I understand this is a difficult decision for this board, but I think the largest commercial

development in the shoreland district ever constructed in Otter Tail County deserves the most
thorough review that the State of MN allows. The residents ofthe Star Lake area and Otter Tail

County deserve to know the economic, social, and environment^ impacts this project will have

on them.
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June 11. 2017

Environmental Assessment Worksheet Comment-Proposed Star Lake Casino

}Cx}^r CP
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We are greatly concerned about the Impact the proposed Star Lake Casino will have on the
area around the proposed building site. Our year-^-ound property is very close to the proposed
casino site. My family bought our property on Star# Lake, 20 years ago, primarily t)ecause of the
high quality of Star Lake, as it pertains to fishing, water clarity, and undisturbed natural areas
along the lakeshore. In those 20 years, the lake's attributes have remained relatively
unchanged. The water quality and clarity has remained among the best in the state. Fishing on
Star Lake has also continued to be excellent.

With the looming construction and operation of a large casino/hotel complex on Star Lake#,
comes the concerns that water quality and fishing will be greatly impacted. The fill needed to
advance the construction project will destroy 8 acres of spawning beds and wild rice. Even
though these acres are to be Teplaced"" by purchasing acreage in the wetland bank, this action

does not actually replace these lost wetland acres,tn A,r>i^

-ho

In addition, if construction is allowed to proceed, large paved parking lots will be constructed

near enough to the lake to possibly cause polluted water in the form of run-off into the lake
during rain events and spring thaw events. This polluted water will further negatively impact the
lake by introducing oil, antifreeze, gas and other hazardous chemicals to the lake in much larger
quantities than are presently found there.

Iff

,

^

The greatest concern we have^oi^aste management and disposal, fii Jl/{fle
method
of waste^reatment is not an ideal solution. Sewage lagoons will not only affect ai'r quality, but
also watef-quality. The lagoons proposed location southwest of the main t»dy of Star Lake
would spread a pungent and unwelcome odor over most of the lake during the spring, summer
and fall months, when the prevailing winds are from the southwest. Be assured that no one

living on or visiting Star Lake wants to be subjected to the constant smell emanating from those
proposed sewage lagoons. A drain field would have much less impact on the air quality.
Secondly, the sewage lagoons proximity to a small, unnamed lake on the west side of Highway
41 could cause that lake to be polluted in the event of heavy rainfall or the lagoon may leak,
polluting the surrounding area.

We do not see the proposed casino's impact to Star Lake and the surrounding areas as positive
and do not support the proposed casino project. This project would be not be a good fit with the
area.

Sincerely,
Jill Brekkestran

32221 380^ St
Dent. MN 56528
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Bill Kalar
From:

Bill Kalar

Sent

Wednesday, June 21, 2017 12:46 PM

To:

'Edmund Chute'

Subject:

RE: Star Lake Casino Development comment on EAW

Edmund Chute - this will confirm receipt of your comments. They will be included as part of the Public Record regarding this
matter.

Bill Kalar

Land & Resource Mgt.
218-998-8105

—Original Message—
From: Edmund Chute [mailto:edmundchute@gmail.com1

Sent: Wednesday, June 21, 2017 9:41 AM

To: Bill Kalar

RECEII/ED
JUN 21 2017

Subject: Star Lake Casino Development comment on EAW
Bill Kalar-

LAI\ID6WES0«RCF

As a user of Star Lake and the surrounding community for some 60 years, I would like to request than an Environmental Impact
Statement be required for the Star Lake Casino Development.

From my experiences over these many years, I am most concerned about the noise, lighting, traffic and pollution effects on Star
Lake. Currently, Star Lake functions like a habitat refuge for wildlife and fish where human impact is minimal. However,the area
of lake on which the Casino is to be built Is shallow. It is very productive for breeding of fish and wildlife, but it is sensitive due to
its shallow waters.

Any light, noise, water and boat traffic or construction activity will have an unusually strong impact on the lake temperature and
suitability for wildlife. For example the paving and ponding features that are shown on the EAW outflow, according to the EAW,
into the South Arm of Star Lake. This would be warm water with the probability of salt contamination. Extensive areas of paving
will contribute to this process as they heat up water and melt the salt off of cars parked there in winter months. All of this heat
and salt water will inevitably reach the South Arm of Star Lake. I do not think the EAW adequately addresses the cumulative and
long term effects of this change in water flow.

The light pollution from traffic and buildings and advertising will diminish the night time experience of solitude for residents and
visitors for miles around and forever change the character of the Star Lake experience for children of the future. It will become
just another urban lake.

Traffic will be increased and likely include many people who have no knowledge or interest in the natural resource of Star Lake.

This will change the character of the community and move wildlife habitat to low priority, while earning money off the traffic
with adjacent services will become the top priority. This will tip the balance into a cascade of development which will end with
loss of a fine natural resource. I do not think the EAW at all addresses the long term effect of a Casino Destination and how the
Impact of a Casino will result in losing one of our few remaining pristine lakes.

We at least need a full Environmental Impact Statement for us to understand what we will be forfeiting when we choose
gambling over the natural environment of Star Lake.
Edmund Chute MD FACS
182 Westwood Lane

Bill Kalar
From:

Bill Kaiar

Sent:
To:
Subject:

Wednesday, June 21, 2017 12:35 PM
'Tyler Riiey'
RE: EIS Public Comment Period/Star Lake

Emily Richards and Tyler Riley - this will confirm receipt of your comments. They will be Included as part of the Public Record
regarding this matter.
Bill Kalar

Land & Resource Mgt.
218-998-8105
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From: Tyler Rliey ("mailto:tvler.e.rilev@amall.com]
Sent: Wednesday, June 21, 2017 7:44 AM
To: Bill Kalar

Subject: EIS Public Comment Period/Star Lake
Mr. Bill Kalar

Land & Resource Management Director
OTC Government Services Center

2 J jn
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540 West Fir

Fergus Falls, Minnesota 56537
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Dear Mr. Kalar:

As a full time residents at 38271 Bambi Dr. on Star Lake, we are very concerned about the proposed casino project as

currently described. We truly believe that when the EIS is conducted, there will be proof the infiuence of a huge casinoresort complex will destroy the immediate and suirounding areas of land and lake shore habitats. We choose Star Lake for
our home because we were lucky enough to spend our summers on Star. It's the serenity of a peaceful, quiet lake that drew
us to become full time residents. We believe this type of development does not mesh with the rural character of the Star
Lake area.

Environmental concerns with water run-ofi7wastewater, light pollution, and critical habitat for migratory birds and fish
are a few of the many concerns we have such a large proposed development. A completed EIS identifying the entire
environmental, infrastructure, social, medical, emergency serv ice, security, transportation, and tax implications ofsuch a
major development is what we feel is needed.
We ask you approve a full EIS for the future of Star Lake.
Sincerely,

Emily Richards & Tyler Riley

